NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER — 13 MARCH 2019
REPORTS TO COUNCIL - GENERAL MANAGER

1. PROPOSED ACQUISITION OF CROWN LAND - PART LOT 7300 DP 1148668
Author Executive Manager Corporate Governance
Responsible Officer General Manager

Link to Strategic Plans CSP - 2.3.3 Investigate opportunities to build on the
Shire's central location and capture value from truck and
freight movements
DP - 2.3.3.1 - Upgrade truck wash facilities in Narromine
and Trangie

Executive Summary
This report is presented to Council to consider the proposed acquisition of a portion of
Lot 7300 DP 1148668 for the essential public purpose of a tfruck wash facility.

Report

Council currently provides a simple truck wash bay off the Mitchell Highway in Trangie
near the Trangie Sewerage Treatment Plant. In order to capture value from truck and
freight movements, Council’'s 2017-2018/2020-2021 Delivery Program identifies the
necessity of upgrading the truck wash facility prior to 30 June 2020.

As such Council is applying for grant funding for the proposed upgrade. Part of this
upgrade would be to expand the existing turning circle for trucks, install a pump
station and construct another wash pond. In order to achieve this Council would
need to expand the existing footprint of the Trangie truck wash into a portion of Lot
7300 as per the diagram below.
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER - 13 MARCH 2019
REPORTS TO COUNCIL — GENERAL MANAGER

1. PROPOSED ACQUISITION OF CROWN LAND = PART LOT 7300 DP 1148668 (Cont'd)

Lot 7300 DP 1148668 is a Crown Reserve currently under the care, control and
management of the Central West Local Land Services (LLS).

It is noted that the roadway is a Council Public Road as identified on Deposited Plan
1148668.

Contact has been made with both Crown Lands and LLS regarding the potential
acquisition of a portion of this Reserve for the essential public purpose of a truck wash
facility. Both Crown Lands and LLS have indicated that they have no objections to
this proposed acquisition.

The truck wash pond already extends into a portion of the area that Council wishes
to formally acquire. See aerial image below:-

A small portion of the proposed area (approximately 2733 sq m) is currently the subject
of Aboriginal Land Claim 24116. Contact has also been made with the Trangie Local
Aboriginal Land Council who have agreed to withdraw this portion of the claim so
that Council can acquire the land for the purpose of the truck wash upgrades.

In order for Council to acquire the land under the Land Acquisition (Just Terms
Compensation) Act 1991, it will be necessary for Council to pass the required motions
to make application to the Minister for Local Government and the Governor for
consent to the acquisition.
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER - 13 MARCH 2019
REPORTS TO COUNCIL — GENERAL MANAGER

1. PROPOSED ACQUISITION OF CROWN LAND = PART LOT 7300 DP 1148668 (Cont'd)
Financial Implications
Estimated costs of acquisition:-

Cost of valuation, Purchase price of land, survey acquisition and compile residue,
legal costs to obtain title - $11 000 - $15 000.

There is no allocation for this proposed acquisition in the budget and Council will need
to resolve to allocate funds. Except for the valuation and upfront fees, the payment
of the land itself will not be required in this financial year as the acquisition process
takes approximately 9 months to complete (if there are no complications
encountered).

Legal and Regulatory Compliance

Land Acquisition (Just Terms Compensation) Act 1991
OLG - Guidelines for the Compulsory Acquisition of Lands by Councils
Section 187 of the Local Government Act 1993

Risk Management Issues

Council has identified the need to upgrade the existing truck wash facilities in order
to support truck and freight movements within our region. The upgrade will enlarge
the existing footprint of the facility into a portion of Lot 7300 DP 1148668, owned by the
Crown. Council will therefore need to resolve to acquire an area of approximately
1.524 ha for the provision of this essential public service.

Internal/External Consultation

Crown Lands

Central West Local Land Service

Trangie Local Aboriginal Land Council

Attachments

Nil

RECOMMENDATION

That Narromine Shire Council:-

1. Formally resolves to acquire a portion of Lot 7300 DP 1148668 being
approximately 1.524 ha, adjacent to the southern boundary of Lot 7301 DP

1148668, for the essential public purpose of a truck wash facility. This acquisition
to be made under the Land Acquisition (Just Terms Compensation) Act 1991.
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER - 13 MARCH 2019
REPORTS TO COUNCIL — GENERAL MANAGER

1. PROPOSED ACQUISITION OF CROWN LAND = PART LOT 7300 DP 1148668 (Cont'd)

2. Make formal application to the Department of Industry (Crown Lands) for
approval to acquire the portion of Lot 7300 DP 1148668 under the Land
Acquisition (Just Terms Compensation) Act 1991.

3. Make application to the Minister for Local Government and the Governor for
the acquisition of the portion of Lot 7300 DP 1148668 for the essential public
purpose of a truck wash facility.

4. Upon acquisition, in accordance with Section 34 (103) of the Local
Government Act 1993, give public notice of a proposed resolution to classify
the land as operational land with the notice to include a description of the
land and specify a period of not less than 28 days during which submissions
may be made to Council.

5. Approval be granted to affix the common seal on any documents relating to
the acquisition.

6. Meet all associated costs of the acquisition from the 2018/2019 operating
budget.

2. GIFTS AND BENEFITS POLICY

Author Executive Manager Corporate Governance
Responsible Officer General Manager
Link to Strategic Plans CSP - 4.2.8 Implement best practice governance

standards, transparent decision making and a strong
ethical culture

Executive Summary

This report is presented to Council to consider making the Gifts and Benefits Policy
obsolete.

Report
Council’'s Gifts and Benefits Policy is attached (see Attachment No. 1).

Council will recall that at its Ordinary Meeting held in February 2019, the new Model
Code of Conduct and Procedures was adopted. There are new rules governing the
acceptance of gifts including mandatory reporting.

The Code of Conduct provides specific examples of gifts and benefits together with
detailed rules in which gifts and benefits may be accepted or those that must be
declined.
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER - 13 MARCH 2019
REPORTS TO COUNCIL — GENERAL MANAGER

2. GIFTS AND BENEFITS POLICY (Cont'd)

Gifts and benefits of a token value may be accepted from a person or organisation
over a 12 month period that, when aggregated, do not exceed a value of $50
(including GST).

Should a further gift or benefit from the same person or organisation or another person
associated with that person or organisation within a single 12 month period where the
value of the gift, added to the value of the eatrlier gifts received from the same person
or organisation, or a person associated with that person or organisation, exceeds $50
in value, the gift cannot be accepted.

As Part 6 of the Code of Conduct now defines the value of token gifts and benefits
and provides mandatory reporting of all gifts and benefits, Council’'s current Gifts and
Benefits Policy is considered superfluous and is recommended to be made obsolete.
Financial Implications

Nil

Legal and Regulatory Considerations

Part 6 of the Model Code of Conduct 2019

Risk Management Issues

Nil — the provisions of gifts and benefits are adequately addressed in the Model Code
of Conduct.

Internal/External Consultation
Nil
Attachments

- Gifts and Benefits Policy to be made obsolete

RECOMMENDATION

That the Gifts and Benefits Policy as attached to the report be made obsolete.
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER - 13 MARCH 2019
REPORTS TO COUNCIL — GENERAL MANAGER

3. TRANGIE PLAYGROUP INC - LEASE PART TRANGIE SHOWGROUND

Author Executive Manager Corporate Governance
Responsible Officer General Manager
Link to Strategic Plans CSP - 4.3.4 Ensure Council’'s property assets are

monitored and well managed

Executive Summary

This report is presented to Council to determine the lease fee for the Trangie Playgroup
Inc. to utilise a portion of the Trangie Showground facilities.

Report

In December 2017, Council approved the Trangie Playgroup's use of the verandah
and lawn area at the Trangie Showground once a week, as well as use of the room
under the Grandstand for storage of their equipment, for a 12 month period, free of
charge (Resolution No 2017/342).

This 12 month temporary licence agreement has now expired and the Trangie
Playgroup have requested renewal for a further 12 month period with the same terms
and conditions.

Council is the Trust Manager of this Crown reserve. Under the Crown Lands
Management Act 2016, Council is able to manage the reserve as if it were public land
under the Local Government Act 1993. Prior to the adoption of a compliant plan of
management over Crown Land, Council is able to issue short-term licences of up to
one year. It can also renew existing leases as long as the permitted use has not
changed.

Financial Implications

The facilities have been provided free of charge for the past 12 months.

Legal and Regulatory Considerations

The existing temporary licence agreement between Council and the licensee has
expired. The licensee has requested renewal on the same terms and conditions.

Crown Lands Management Act 2016
Local Government Act 1993

Risk Management Issues

The licensee is required to hold adequate public liability insurance coverage for the
area they lease from Council.
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER - 13 MARCH 2019
REPORTS TO COUNCIL — GENERAL MANAGER

3. TRANGIE PLAYGROUP INC — LEASE PART TRANGIE SHOWGROUND (Cont'd)

The licensee is responsible for supervising the activities permitted by the licence
agreement.

Internal/External Consultation

Licensee
Director Community and Regulatory Services

Attachments

Nil

RECOMMENDATION

That the Trangie Playgroup Inc. be authorised to utilise the verandah and lawn area
at the Trangie Showground once a week, in addition to storage of their equipment in

the room under the Grandstand, for a further 12 month period, at rental of $1.00
payable on demand.

4. TRANSFER — BENSON'’S ROAD, TOMINGLEY

Author Executive Manager Corporate Governance
Responsible Officer General Manager
Link to Strategic Plans CSP - 3.6.1 Ensure local and regional roads are safe and

well-constructed and maintained

Executive Summary

This report is presented to Council to consider the transfer of Crown Road (Benson's
Road, Tomingley) from NSW Department of Industry to Narromine Shire Council.

Report

A review of Council's road network has revealed that Benson’s Road in Tomingley is a
Crown Road. In addition, the Deposited Plan indicates that this Crown Road only
extends to the north western boundary of Lot 34 DP 1208346, rather than to the Newell
Highway.

The extract of the aerial view of this roadway clearly shows that the formed road
extends to the Highway (see below).
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER - 13 MARCH 2019
REPORTS TO COUNCIL — GENERAL MANAGER

4. TRANSFER - BENSON’'S ROAD, TOMINGLEY (Cont'd)

Council has for many years maintained this roadway, which is locally known as
Tantitha Road, however is depicted as Benson's Road on the Deposited Plan. 2 kms
of bitumen seal is scheduled for the latter part of the year.

As can be seen on the above image, Tantitha Road extends through Lots 34 and 42
DP 755125, however this portion of the roadway is unformed.

Council is now in the process of seeking to formally register the existing roadway
through Lot 34 DP 1208346 (Momo State Forest) via registration of a survey plan.
Should the Forestry Corporation agree to this, this portion of the roadway will be
dedicated as a Public Road in the registered plan.
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER - 13 MARCH 2019
REPORTS TO COUNCIL — GENERAL MANAGER

4. TRANSFER — BENSON’S ROAD, TOMINGLEY (Cont'd)
In the meantime, Crown Lands have suggested that Benson’'s Road extending from

Tantitha Road to the north western boundary of Lot 34 DP 1208346 (as per the diagram
below) be dedicated as a public road, via gazettal.
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Financial Implications

Council already manages Benson's Road, Tomingley and has done so for many years,
therefore there should be no substantial cost to Council relating to the transfer of the
road from NSW Department of Industry to Council.

There will be a cost to Council for the registration of the portion of roadway through
Lot 34 to the Newell Highway.

Legal and Regulatory Considerations

Section 152| of the Roads Act 1993 states that the roads authority may, by order
published in the Gazette, transfer a specified Crown road to another roads authority.
On publication of the order, the road ceases to be a Crown road. If the road has
been provided in a subdivision of Crown land for alienation, or has been reserved in
the measurement of Crown land, the official plans of survey showing the road
adjacent to the land subdivided or measured are evidence of the width, extent and
position of the road.
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER - 13 MARCH 2019
REPORTS TO COUNCIL — GENERAL MANAGER

4. TRANSFER — BENSON’S ROAD, TOMINGLEY (Cont’'d)
Risk Management Issues

Now that Council has become aware of the discrepancy between the Deposited
Plans and the existing formation of the roadway, it is important that the issue be
resolved, particularly registration of the roadway through the Momo State Forest (Lot
34 DP 1208346).

Once in principle consent is received from Forestry Corporation to the registration of
the roadway through Lot 34, a report will be provided to Council to formally consider
the closure of the unformed portion of Tantitha Road.

Internal/External Consultation

NSW Department of Industry (Crown Lands)

Correspondence has been sent to the Forestry Corporation concerning registration of
the roadway through Lot 34 DP 1208346.

Attachments

Nil

RECOMMENDATION

That as Narromine Shire Council has for many years undertaken the maintenance of
Benson’s Road, Council formally agrees to the transfer of the subject Crown Road

(Benson's Road, Tomingley) under Section 1521 of the Roads Act 1993 from NSW
Department of Industry to Council.
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER - 13 MARCH 2019
REPORTS TO COUNCIL — GENERAL MANAGER

5. DEVELOPMENT APPROVALS

Author Executive Manager Health Building and Environmental
Services

Responsible Officer General Manager

Link to Strategic Plans CSP - 3.1.6 - Encourage developers to consider energy

efficiency and sustainable building design options in new
developments

DP - 3.1.6.1 - Ensure compliance with relevant building
codes and regulations

Executive Summary

This report provides information to Council on the approved Development
Applications for the month of February 2019.

Report

The approvals for the month of February 2019 bring the total approved Development
Applications for the financial year to 59 with a total value of $4,921,599.

DA No. Location LOT/DP Description Value Assessment
Time/Days

2019/05 Back 40/755093 Subdivision Nil 38
Tomingley
West Road
Tomingley

2019/06 Industry 42/26177 Shed $75,000 16
Avenue
Narromine

2019/08 Birch Street 88/810143 Carport $17,310 16
Narromine

2019/9 Manildra Street | 13/535283 Shed $12,000 19
Narromine

2019/10 Mitchell 4/755119 Shed $59,000 7
Highway
Narromine

2019/11 Red Gum 4/1083159 Inground Pool | $33,836 4
Place
Narromine

There are currently 2 applications under assessment.

Financial Implications

There have been 59 Development Approvals with a total value of $4,921,599 for the
financial year.
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER - 13 MARCH 2019
REPORTS TO COUNCIL — GENERAL MANAGER

5. DEVELOPMENT APPROVALS (Cont'd)

Legal and Regulatory Compliance

Environmental Planning and Assessment Act 1979
Environmental Planning and Assessment Regulation 2000

Risk Management Issues

Nil

Internal/External Consultation
Nil

Attachments

Nil

RECOMMENDATION

That the information be noted.
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER - 13 MARCH 2019
REPORTS TO COUNCIL — GENERAL MANAGER
6. DEVELOPMENT APPLICATION DA 71/2018 — HIGHWAY SERVICE CENTRE
LOT 45 & 46 DP 755110 — 10-12 MERILBA STREET, TOMINGLEY

Author Executive Manger Health Building Environmental Services
Responsible Officer General Manager
Link to Strategic Plans CSP - 3.2.2 Ensure regulatory compliance with

environmental legislation
DP - 3.1.6.1 Ensure compliance with relevant building
codes and regulations.

EXECUTIVE SUMMARY
Application lodged 26 October 2018
Applicant/s The Benzina Group c/- Joseph Sgro
Land description Lots 45 & 46 DP 755110
10-12 Merilba Street, Tomingley
Proposed land use Highway Service Centre
Value of the proposed development $3,000,000.00
REPORT

Council's consent is sought for a Highway Service Centre. The proposal relates to two
(2) RU5 Village parcels described as Lots 45 and 46 DP 755110, and known as 10-12
Merilba Street, Tomingley.

The proposal comprises advertised development pursuant to the Development
Control Plan. At the completion of the first public notice and exhibition period, a total
of nine (9) submissions were received.

The development was notified a second time due to changes made at the request
of the Roads and Maritime Services (RMS). During this period, two (2) submissions were
received. The submissions generally related to the potential noise and light pollution
and the associated impacts on the neighbourhood.

The proposal does not contravene the planning regime that applies to the land. The
impacts of the development are considered to be within reasonable limits, consistent
with applicable standards and addressed by appropriate conditions of development
consent. Approval of the application is recommended.
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER - 13 MARCH 2019
REPORTS TO COUNCIL — GENERAL MANAGER

6. DEVELOPMENT APPLICATION DA 71/2018 — HIGHWAY SERVICE CENTRE
LOT 45 & 46 DP 755110 - 10-12 MERILBA STREET, TOMINGLEY (Cont'd)

-
(IR TR

Figure 1 Site and Surrounding Locality

DECISION FRAMEWORK

Development in Narromine is governed by two key documents, the Narromine Local
Environmental Plan 2011 and the Narromine Development Control Plan 2011.

Narromine Local Environmental Plan 2011

The provisions of the LEP must be considered by the Council in determining the
application. LEPs govern the types of development that are permissible or prohibited
in different parts of the town and also provide some assessment criteria in specific
circumstances. Uses are either permissible or not. The objectives of each zoning and
indeed aims of the LEP itself are also to be considered and can be used to guide
decision making around the appropriateness of development.

Narromine Development Control Plan 2011

The DCP provides guidelines for development. In general it is a performance based
document rather than prescriptive in nature. For each planning element there are
often guidelines used. These guidelines indicate ways of achieving the planning
outcomes. It is thus recognised that there may also be other solutions of merit. All
design solutions are considered on merit by planning and building staff. Applications
should clearly demonstrate how the planning outcomes are being met where
alternative design solutions are proposed. The DCP enables developers and
architects to use design to achieve the planning outcomes in alternative ways.
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER - 13 MARCH 2019
REPORTS TO COUNCIL — GENERAL MANAGER

6. DEVELOPMENT APPLICATION DA 71/2018 — HIGHWAY SERVICE CENTRE
LOT 45 & 46 DP 755110 - 10-12 MERILBA STREET, TOMINGLEY (Cont'd)

FINANCIAL IMPLICATIONS

Nil

LEGAL AND REGULATORY COMPLIANCE

Environmental Planning and Assessment Act 1979

Environmental Planning and Assessment Regulations 2000

Roads Act 1993

RISK MANAGEMENT ISSUES

Nil

INTERNAL/EXTERNAL CONSULTATION

Roads and Maritime Services (RMS)

The Development Application was referred to the RMS for comment. The RMS required
aredesign of the original proposal so that there was connectivity between the existing
heavy vehicle rest area and the subject site. The RMS required that the connectivity
between the two sites be away from the Newell Highway, which the applicant has
proposed.

Essential Energy

The Development Application was referred to Essential Energy for comment. Essential
energy did not object to the development. The comments provided by Essential
Energy have been incorporated into the Conditions of Consent.

FURTHER CONSIDERATIONS

Consideration has been given to the recommendation’s impact on Council’s service
delivery; image and reputation; political; environmental; health and safety;
employees; stakeholders and project management; and no further implications or
risks have been identified.

SUPPORTING INFORMATION

THE PROPOSAL

The proposal is seeking Council’s consent for a Highway Service Centre on lots 45 &
46 DP 755110 - 10-12 Merilba Street, Tomingley.
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER - 13 MARCH 2019
REPORTS TO COUNCIL — GENERAL MANAGER

6. DEVELOPMENT APPLICATION DA 71/2018 — HIGHWAY SERVICE CENTRE
LOT 45 & 46 DP 755110 - 10-12 MERILBA STREET, TOMINGLEY (Cont'd)

The proposal involves the following elements:

e The construction of a Highway Service Centre with a restaurant and
convenience store;

The installation of four double sided fuel dispensers under a car canopy;

The installation of five double sided hose dispensers under a truck canopy;
Associated car parking and loading bays and,;

24 hour operation

MATTERS FOR CONSIDERATION

Section 1.7 — Application of Part 7 of the Biodiversity Conservation Act 2016 and Part
7A of the Fisheries Management Act 1994

Section 1.7 of the EP&A Act 1979 identifies that Part 7 of the Biodiversity Conservation
Act 2016 and Part 7A of the Fisheries Management Act 1994 have effectin connection
with terrestrial and aquatic environments.

Having regard to the relevant provisions and based on an inspection of the subject
property, it is considered that the proposed development is unlikely to significantly
affect a threatened species.

A Biodiversity Development Assessment Report is not required in support of the
proposal.

It is evident that the parcels are unlikely to contain significant habitat or biodiversity
value.

Section 4.15
Section 4.15 of the Environmental Planning and Assessment Act 1979 requires Council
to consider various matters, of which those pertaining to the application are listed

below.

PROVISIONS OF ANY ENVIRONMENTAL PLANNING INSTRUMENT S4.15 (1) (A) ()
Narromine Local Environmental Plan 2011

PART 1- PRELIMINARY
Clause 1.2 - Aims of the Plan

The broad aims of the LEP are set out under subclause two (2). Those relevant to the
application are as follows:

(a) To encourage economic development through tourism activities, business,
employment initiatives and fostering industry growth,
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER - 13 MARCH 2019
REPORTS TO COUNCIL — GENERAL MANAGER

6. DEVELOPMENT APPLICATION DA 71/2018 — HIGHWAY SERVICE CENTRE
LOT 45 & 46 DP 755110 - 10-12 MERILBA STREET, TOMINGLEY (Cont'd)

(b) To protect and conserve the natural environment including surface and
ground water, soil, air and native vegetation by encouraging sustainable
development,

(c)To encourage sustainable agricultural practices, including intensive
agriculture, by minimising land use conflicts and facilitating farm adjustments.

The application is considered to be broadly consistent with the above.

Clause 1.6 — Consent Authority

This clause established that, subject to the Act, Council is the consent authority for
applications made under the Local Environmental Plan (LEP).

Clause 1.7 = Mapping

The subject site is identified on the LEP maps in the following manner:

Land Zoning Map: RU5 Village

Lot Size Map: Minimum Lot Size 450m?
Heritage Map: No

Flood Map: No

Terrestrial Biodiversity Map: No

Groundwater Vulnerability Map: No

Watercourse Map: No

Wetlands Map: No

Those matters that are of relevance are addressed in detail in the body of this report.
Clause 1.9A Suspension of covenants, agreements and instruments

This clause provides that covenants, agreements and other instruments which seek to
restrict the carrying out of development do not apply with the following exceptions.

Covenants imposed or required by Council

Prescribed instruments under Section 183A of the Crown Lands Act 1989

Any conservation agreement under the Nature Conservation Trust Act 2001
Any property vegetation plan under the Native Vegetation Act 2003

Any bio banking agreement under Part 7A of the Threatened Species
Conservation Act 1995.

e Any planning agreement under Division 6 of Part 4 of the Environmental
Planning and Assessment Act 1979.

Council staff are not aware of the title of the subject property being affected by any
of the above.
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER - 13 MARCH 2019
REPORTS TO COUNCIL — GENERAL MANAGER

6. DEVELOPMENT APPLICATION DA 71/2018 — HIGHWAY SERVICE CENTRE
LOT 45 & 46 DP 755110 - 10-12 MERILBA STREET, TOMINGLEY (Cont'd)

PART 2 PERMITTED OR PROHIBITED DEVELOPMENT
Clause 2.1 - Land Use Zones

The subject land is located within the RU5 Village zone. The proposed development is
defined as a Highway Service Centre under the Narromine LEP 2011 and is permitted
with consent. This application is seeking consent.

Clause 2.3 - Zone Objectives and Land Use Tables

References the Land Use Table and Obijectives for each zone in LEP 2011. The
objective for land zoned RUS5 Village is as follows:

The objectives of the RU5 Village Zone are:

* To provide for a range of land uses, services and facilities that are associated with a
rural village.

The developmentis considered to be consistent with the objectives of the RU5 - Village
zone. The Highway Service Centre is not considered to increase land-use conflict or
to have adverse impacts on the environment. The development is to be located
fronting a significant highway with a number of heavy vehicles utilising the road
network. An adjacent truck rest stop and RMS works depot immediately adjoin the
site.

Tomingley also currently has an operating service station on the opposite side of the
highway to capture the eastern flow of traffic. However, historic issues with trucks trying
to refuel at the existing service station has regularly been raised by residents and the
RMS to Council and it is anticipated that the proposal will alleviate some of this
pressure for heavy vehicle refuelling.

Clause 2.7 Demolition requires development consent

This clause triggers the need for development consent in relation to a building or work,
which the applicant has sought as part of this application. The demolition will be done
in accordance with AS 2601-1991 The Demolition of Structures — a condition will be
imposed on any consent issued.

PART 3 EXEMPT AND COMPLYING DEVELOPMENT

The application is not exempt or complying development.

PART 4 - PRINCIPAL DEVELOPMENT STANDARDS

The Part 4 standards are not applicable to the proposal.
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6. DEVELOPMENT APPLICATION DA 71/2018 — HIGHWAY SERVICE CENTRE
LOT 45 & 46 DP 755110 - 10-12 MERILBA STREET, TOMINGLEY (Cont'd)

PART 5 = MISCELLANOUS PROVISIONS
The Part 5 standards are not applicable to the proposal.
PART 6 ADDITIONAL LOCAL PROVISIONS

6.1 Earthworks

(1) The objectives of this clause are as follows:

(a) to ensure that earthworks for which development consent is required will
not have a detrimental impact on environmental functions and processes,
neighbouring uses, cultural or heritage items or features of the surrounding
land,

(b) to allow earthworks of a minor nature without requiring a separate
development consent.

(2) Development consent is required for earthworks unless:

(a) the earthworks are exempt development under this Plan or another
applicable environmental planning instrument, or

(b) the earthworks are ancillary to other development for which development
consent has been given.

(3) Before granting development consent for earthworks, the consent authority
must consider the following matters:

(a) the likely disruption of, or any detrimental effect on, existing drainage
patterns and soil stability in the locality of the development,

(b) the effect of the development on the likely future use or redevelopment of
the land,

(c) the quality of the fill or the soil to be excavated, or both,

(d) the effect of the development on the existing and likely amenity of
adjoining properties,

(e) the source of any fill material and the destination of any excavated
material,

(f) the likelihood of disturbing relics,

(g) the proximity to, and potential for adverse impacts on, any waterway,
drinking water catchment or environmentally sensitive area,

(h) any measures proposed to minimise or mitigate the impacts referred to in

paragraph (g).

The proposal will require earthworks to be undertaken over the site in order to
construct the building; to install and place the Underground Petroleum Storage
System (UPSS); install water storage tanks, install a waste water system; and to
construct concrete aprons and vehicle crossovers.
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6. DEVELOPMENT APPLICATION DA 71/2018 — HIGHWAY SERVICE CENTRE
LOT 45 & 46 DP 755110 - 10-12 MERILBA STREET, TOMINGLEY (Cont'd)

Due to the number of concerns raised regarding mine shafts and stability, the
application was supported by a preliminary site assessment for underground works.
The preliminary site assessment did not identify any evidence of mine shafts within the
site boundary. However, a geotechnical assessment will be required to support the
development at the construction certificate stage. This assessment will also need to
cover groundwater seepage, fill to be used, and impacts on the site and surrounding
lands.

6.3 Stormwater

(1) The objective of this clause is to minimise the impacts of urban stormwater on
land to which this clause applies and on adjoining downstream properties,
native bushland and receiving waters.

(2) This clause applies to all land in residential, business and industrial zones.

(3) Development consent must not be granted to development on land to which
this clause applies unless the consent authority is satisfied that the development:

(a) is designed to maximise the use of water permeable surfaces on the land,
having regard to the soil characteristics affecting on-site infiltration of water,
and

(b) includes, if practicable, on-site stormwater retention for use as an alternative
supply to mains water, groundwater or river water, and

(c) avoids any significant impacts of stormwater runoff on adjoining
downstream properties, native bushland and receiving waters, or if that
impact cannot be reasonably avoided, minimises and mitigates the impact.

The proposal was supported by a concept storm water management plan which also
incorporates the capture and reuse of water onsite for gardens.

6.6 Groundwater vulnerability
(1) The objectives of this clause are to maintain the hydrological functions of key
groundwater systems and to protect vulnerable groundwater resources from

depletion and contamination as a result of inappropriate development.

(2) This clause applies to land identified as “Vulnerable Land” on the Groundwater
Vulnerability Map.

(3) Before determining a development application for development on land to which
this clause applies, the consent authority must consider:
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(a) whether or not the development (including any on-site storage or disposal of
solid or liquid waste and chemicals) is likely to cause any groundwater
contamination or have any adverse effect on groundwater dependent
ecosystems, and

(b) the cumulative impact (including the impact on nearby groundwater
extraction for potable water supply or stock water supply) of the development
and any other existing development on groundwater.

(4) Development consent must not be granted for development on land to which this
clause applies unless the consent authority is satisfied that:

(a) the development is designed, sited and will be managed to avoid any
significant adverse environmental impact, or

(b) if that impact cannot be reasonably avoided—the development is designed,
sited and will be managed to minimise that impact, or

(c) if that impact cannot be minimised—the development will be managed to
mitigate that impact.

The proposal must demonstrate prior to issue of a construction certificate that the
development including the proposed underground water storage, UPSS and waste
management system will not have an impact on groundwater resources. A
geotechnical assessment shall be undertaken and must include groundwater
seepage.

6.8 Essential services

Development consent must not be granted to development unless the consent
authority is satisfied that any of the following services that are essential for the
proposed development are available or that adequate arrangements have been
made to make them available when required:

(a) the supply of water,

(b) the supply of electricity,

(c) the disposal and management of sewage,
(d) stormwater drainage or on-site conservation,
(e) suitable road access.

The proposal is capable of being provided with water, electricity, wastewater
management, storm water drainage and suitable road access.

STATE ENVIRONMENTAL PLANNING POLICIES
State Environmental Planning Policy 55 - Remediation of Land
State Environmental Planning Policy 55 — Remediation of Land (SEPP 55) is applicable.

Pursuant to Clause 7 Contamination and remediation is to be considered in
determining development application:
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(1) A consent authority must not consent to the carrying out of any development on
land unless:

(a) It has considered whether the land is contaminated, and

(b) If the land is contaminated, it is satisfied that the land is suitable in its
contaminated state (or will be suitable after remediation) for the purpose
for which the development is proposed to be carried out, and

(c) If the land requires remediation to be made suitable for the purpose for
which the development is proposed to be carried out, it is satisfied that the
land will be remediated before the land is used for that purpose.

In January 2018, the Department of Planning and Environment released an
Explanation of Intended Effect and draft Guidelines outlining the intent to review SEPP
55. The draft Guidelines state that when undertaking an initial evaluation of
contamination, a planning authority should consider whether there is any known or
potential contamination on nearby or neighbouring properties, or in nearby
groundwater, and whether that contamination needs to be considered in the
assessment and decision making process.

There are no sites surrounding the subject land that are identified as being potentially
contaminated. The proposal has historically been utilised for residential purposes and
subsequently, there is no evidence of existing historic land uses causing contamination
to the site.

Assessing the requirements outlined above, it is considered that the subject site is
highly unlikely to be contaminated.

State Environmental Planning Policy 64 — Advertising and Signage

(1) A consent authority (other than in a case to which subclause (2) applies) must not
grant consent to an application to display an advertisement to which this Policy
applies unless the advertisement or the advertising structure, as the case requires:

(a) is consistent with the objectives of this Policy as set outin clause 3 (1) (a),
and

(b) has been assessed by the consent authority in accordance with the
assessment criteria in Schedule 1 and the consent authority is satisfied
that the proposal is acceptable in terms of its impacts, and

(c) satisfies any other relevant requirements of this Policy.

The proposal seeks approval for signage to be displayed at the frontage of the site.
This will need to comply with the Fair Trading Act in relation to the display of fuel prices
in both directions to the travelling pubilic.

Final signage design and location details will be subject to a separate development
application.
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State Environmental Planning Policy (Infrastructure) 2007

The subject land has frontage to a classified road that being the Newell Highway, and
SEPP Infrastructure 2007 (Division 17 Roads and Traffic) applies.

(2) The consent authority must not grant consent to development on land that has a

frontage to a classified road unless it is satisfied that:

(a) where practicable and safe, vehicular access to the land is provided by a
road other than the classified road, and

(b) the safety, efficiency and ongoing operation of the classified road will not be
adversely affected by the development as a result of:
() the design of the vehicular access to the land, or
(i) the emission of smoke or dust from the development, or
(i) the nature, volume or frequency of vehicles using the classified road to

gain access to the land, and

(c) the development is of a type that is not sensitive to traffic noise or vehicle
emissions, or is appropriately located and designed, or includes measures, to
ameliorate potential traffic noise or vehicle emissions within the site of the
development arising from the adjacent classified road.

The development has practicable and safe vehicular access to the subject site.
Access to the Highway Service Centre is from Merilba Street and the Newell Highway.
Associated impacts with noise, dust and light have been managed through the
conditions of consent.

Clause 45 of SEPP Infrastructure requires a Consent Authority to consider any
development application (or an application for modification of consent) for any
development carried out:

¢ within or immediately adjacent to an easement for electricity purposes
(whether or not the electricity infrastructure exists),

¢ immediately adjacent to an electricity substation,

¢ within 5m of an overhead power line,

e includes installation of a swimming pool any part of which is: within 30m of a
structure supporting an overhead electricity transmission line and/or within 5m
of an overhead electricity power line, or

¢ placement of power lines underground.

The proposal is located within five (5) metres of an overhead powerline. As such, the
development was forwarded to Essential Energy for comment. The commentary
provided by Essential Energy has been incorporated into the Conditions of Consent.

PROVISIONS OF ANY DRAFT ENVIRONMENTAL PLANNING INSTRUMENT THAT HAS BEEN
PLACED ON EXHIBTION 4.15(1) (a) (i)

There are no draft environmental planning instruments that apply to the subject land
or the proposed development.
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THE PROVISIONS OF ANY DEVELOPMENT CONTROL PLAN 4.15 (1) (a) (iii)
Narromine Shire Council Development Control Plan 2011 applies to the land.

The following DCP clauses are specifically relevant to the assessment of the proposed
development:

Chapter 4 - Notification requirements

The application was notified and advertised for a period of 21 days. Nine (9)
objections were received during this period. The development was renotified for an
additional fourteen (14) days due to a redesign. During this time, two (2) submissions
were received.

Chapter 5a) Residential Development

Whilst the proposal is not for residential development, the DCP section refers to
Tomingley specifically and the RU5 Village zone. The DCP requires a front setback for
residential development of 20m however the proposal seeks to provide 19m to the
front of the building, incorporating a driveway and landscaping. The minor variation
is deemed acceptable on the basis of the site not being utilised for residential
development.

Additionally, this chapter of the DCP refers to Mine Subsidence. The development is
supported by a preliminary assessment of underground workings and mine shafts
which includes the recommendation for geotechnical investigations prior to
commencing construction. This will be required to be included as a condition of any
consent issued.

Chapter 5h) Other Development — Demolition

All demolition work must comply with Australian Standard AS2601 — Demolition of
structures. A condition of consent will be required in this regard.

DESIGNATED DEVELOPMENT

The proposed development is not designated development.

INTEGRATED DEVELOPMENT

The development was initially advertised as Integrated Development. Feedback was
received from the RMS who advised that under Section 7 of the Roads Act, that the

development was not considered to be Integrated Development. As such, the
development is deemed to be Local.
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ANY PLANNING AGREEMENT THAT HAS BEEN ENTERED INTO UNDER SECTION 7.4, OR ANY
DRAFT PLANNING AGREEMENT THAT A DEVELOPER HAS OFFERED TO ENTER INTO UNDER
SECTION 7.4 $4.15 (1) (a) (jiia)

There are no planning agreements currently relating to the site.

The developer is to enter into a Voluntary Planning Agreement (VPA) with Council.
The VPA will be subject to a separate report to be determined by Council.

PROVISIONS PRESCRIBED BY THE REGULATIONS s4.15 (1) (a) (iv)

Division 8 of Part 6 of the Environmental Planning and Assessment Regulation 2000
specifies additional matters that must be taken into consideration by a consent
authority in determining a development application. Consideration of these matters
is included below:

e Clause 92 - Government Coastal Policy - Not applicable to the Narromine Shire
Local Government Area.

e Clause 92 - Building Demolition - The demolition will be done in accordance
with AS 2601-1991 The Demolition of Structures — a condition will be imposed on
any consent issued.

o Clauses 93 & 94 - Fire Safety Upgrades - not relevant to the proposal.

e Clause 94A - Temporary Structures - not relevant to the proposal.

e Clause 95 - Deferred Commencement - not relevant to the proposal.

e Clause 96 — Ancillary aspects of development - not relevant to the proposal.

¢ Clause 97 - Modification or surrender of development consent or existing use -
not relevant to the proposal.

e Clause 97A - Fulfilment of BASIX commitments — Not applicable to commercial
development. Section J requirements will need to be achieved under the
National Construction Code (NCCQC).

THE LIKELY IMPACTS OF THE DEVELOPMENT s4.15 (1) (b)

The likely impacts of the development have been considered in the foregoing
assessment under the Narromine Local Environmental Plan 2011 and Councils
Development Control Plan 2011. It is considered that the likely impacts of the
proposed development are acceptable and can be adequately managed via
conditions of consent in the attached Notice of Determination.
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Noise and Vibration — There is considered to be a minimal increase in noise and
vibration as a result of the proposal. The site fronts a major highway network
and also adjoins a heavy vehicle stopping area which includes toilet and rest
facilities. The proposal has also been supported by an acoustic assessment and
includes recommendation of the following types of acoustic barriers (with no
gaps) in the rear boundary of the site within the landscaping:

o 15mm double lapped thick timber fence at an offset or

o 15mm thick compressed fibre cement panels or

o0 6mm thick compressed fibre cement panels either side of a 50mm thick
steel frame with fibre glass insulation batts in the cavity.

All recommendations within the Acoustic Assessment shall be adhered to in the
construction and operational phases of the development.

Social Impact in the Locality — Social impacts on the locality are deemed to be
positive including the ability to provide jobs for the village outside of the mining
environment.

The development will have a positive social impact in regard to the potential
to minimise the number of complaints regarding illegal parking with particular
reference to trucks continually parking across driveways and within the road
reserve.

Economic Impact in the Locality — Economic impact on the locality is identified
to be positive with a new business operating in the area, providing jobs and
economic activity within the village area. The further benefits include upgrades
to an unsealed road and also rectifying the overgrown allotment.

Site Design and Internal Design — The site design has been modified by the
applicant to ensure queuing onto the highway does not impact on the
efficiency of the road network and also separates heavy vehicles from light
vehicles.

Cumulative Impacts - Minimal cumulative impact is identified from the
proposal however a number of conditions will be included to ensure the
development retains a positive impact on the village during operations.

THE SUITABILITY OF THE SITE s4.15 (1) (C)

The site has the capacity to support the proposal without creating adverse impacts
on the site and adjoining land. The Highway Service Centre will be wholly located on
the subject allotment. The proposed development will be in character for the area
and will not lead to cumulative impacts on the environment, neighbouring land-uses,
cultural or heritage items.
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ANY SUBMISSIONS MADE IN ACCORDANCE WITH THE ACT s4.15 (1) (d)

The development was first notified and advertised for a period of 21 days. Nine (9)
submissions of objection were received during the notification and advertising period.

An amendment was made to the development at the request of the Roads and
Maritime Services (RMS). The amendment required that the development be re-
notified for fourteen (14) days. During the second notification period, two (2)
submissions were received.

The below provides a summary of the submissions received during both exhibition

periods.

Matter Raised

Council Response

Rezoning for
commercial
occupancy

The subject land has not been rezoned and the RU5
Village Zone permits the proposed land use of a highway
service centre.

Noise and light during
construction and
operation

The proposal will require noise barriers in the manner of
fencing within the landscaping of the site. Itis to be
installed at the rear boundary with light and glare
management a condition of the ongoing use of the
facility required.

Road for access will
not cope with heavy
vehicles asitis a
laneway

The applicant will be required to upgrade Merilba Street
and its intersection with the Highway.

Surface water loss for
their dams

The applicant will be required to upgrade Merilba Street
which will include new drainage.

Native birds in the
trees which are a
protected species

The site and immediately surrounding lands are not
identified to contain threatened or protected flora or
fauna. The site is zoned RU5 Village which allows for the
proposed form of development over the site. The
Biodiversity Conservation Act 2016 also permits clearing of
native vegetation whereby the BOS is not triggered and
as a result no further assessment is warranted. It should
also be noted that the site will retain a number of trees
within the rear of the site for landscaping purposes.

Mine Shafts

The development was supported by a preliminary site
assessment to identify any shafts over the land. The site
assessment did not identify any immediate shafts or
workings however recommended a geotechnical
assessment be undertaken prior to construction activities
taking place.
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Garbage collection Whilst the development will require garbage collection,
issues this will need to be via a contract arrangement and the
proposal cannot control the garbage collection at other
locations. It is anticipated however that the improved
road upgrade via Merilba Street will allow for improved
garbage collection in the vicinity of the site.

Other roadhouse The proposal cannot control other developments in the
dilapidated in the area and/or the maintenance of the buildings in the
area village.

Tomingley The proposal was submitted to Council after the
Advancement Tomingley Advancement meeting held in October 2018
consultation not however notification of the application was mailed to
undertaken immediately adjoining owners, a sign placed on the front

of the site and also a notice placed in the newspaper for
3 weeks advising of the proposal. The development was
also renotified for a period of fourteen (14) to adjoining
neighbours and those who placed a submission during
the first advertising period.

Property Values Property values and impacts on such values are not
considered to be a planning consideration however, the
proposal seeks to mitigate impacts on all surrounding
lands during construction, operation and for the life of the
development. Additional conditions of consent proposed
will also mitigate such values.

Traffic congestion The proposal seeks to improve the traffic, particularly
heavy vehicles on the highway road reserve waiting for
fuel at the fuel station on the opposite side of the
highway. The proposal was also support by a Traffic
Impact Assessment and RMS concurrence has been
sought.

Dust The proposal will require dust mitigation during
construction and it is not expected that the proposal will
generate any further dust during operation with the site
fully sealed.

Rubbish The proposal will require the management of waste
during construction and operation including ongoing litter
pick up by staff. A condition of consent in this regard will
be enforceable.

PUBLIC INTEREST s4.15 (1) (€)

The proposed developmentis considered to pose no significant impacts on the public
interest. The proposal is not inconsistent with any relevant policy statements, planning
studies, and guidelines etc., which have not been considered in this assessment.
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SUMMARY

The proposed development is permissible with the consent of Council. The proposed
development complies with the relevant aims, objectives and provisions of the
Narromine Local Environmental Plan 2011 and the Narromine Shire Development
Control Plan 2011. A section 4.15 assessment of the development indicates that the
development is acceptable in this instance. Attached is a draft Notice of Approval
outlining a range of conditions considered appropriate to ensure that the
development proceeds in an acceptable manner.

A division must be called for this planning matter.
Attachments
1 Notice of Determination (this attachment will be presented to Council as a

supplementary report prior to the Meeting, due to finalisation of RMS
requirements)

2 Plans
3 Submissions
RECOMMENDATION

That Council resolves to issue consent to development application 2018/71 for a
Highway Service Centre at lot 45 and 46 DP 755110 — 10-12 Merilba Street, Tomingley,
pursuant to the conditions of consent attached in the Notice of Determination.

Jane Redden
General Manager
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1. INTRODUCTION

This policy and its guidelines aim to minimise the risk that unethical or corrupt
conduct will occur by providing a framework for Council officials on the ethical
considerations involved in the giving and receiving of gifts and benefits in the course
of their official duties.

It is essential that all Council officials do not place themselves in situations which
could give rise to a conflict of interest.

2. TERMS
The term "“you” used in this policy refers to all Council officials.

The Code of Conduct defines Council officials as “Councillors, members of staff of
Council, Administrators, Council Committee members, Conduct Reviewers and
delegates of council. A delegate of Council is a person (other than a Councillor or
member of staff of a council) or body, and the individual members of that body, to
whom a function of the Council is delegated.

For the purposes of this policy, a reference to a gift or benefit does not include a
political donation or contribution to an election fund that is subject to the provisions
of the relevant election funding legislation.

3. GLOSSARY

Gifts and Benefits — any item, service, prize, hospitality or travel, provided by a
customer, client, applicant, supplier, potential supplier or external organisation,
which has an intrinsic value and/or a value to the recipient, a member of their family,
relation, friend or associate (NSW Public Service Commission)

Bribe — a gift or benefit offered to or received by any person in public office to
influence that person’s behaviour in that office, and to incline that person to act
contrary to accepted rules of honesty and integrity (NSW Judicial Commission)

Corrupt Conduct - the conduct of any person (whether or not a public official) that
impairs, or could impair public confidence in administration and which could involve
any of the following matters:- collusive tendering; fraud in relation to applications for
licences, permits or other authorities under legislation designed to protect health and
safety or the environment or designed to facilitate the management and
commercial exploitation of resources; dishonesty obtaining or assisting in obtaining,
or dishonestly benefiting from, the payment or application of public funds for private
advantage or the disposition of public assets for private advantage; defrauding the
public revenue; or fraudulently obtaining or retaining employment or appointment
as a public official (NSW ICAC)

Gift Register - an official record that details gifts and benefits received by Council
officials and how they are managed.
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Token In Value - refers to the amount set by Council to guide Council officials in terms
of what would be considered a minor amount, currently $50.00.

4. BRIBES

Bribes should never be accepted. A person offered a bribe should refuse it and
report the incident as soon as possible to their supervisor. Council will take steps to
report the matter to ICAC and the police immediately.

Receiving a bribe is an offence under both the common law and NSW legislation.

The common law offence of bribery is defined as receiving or offering any undue
reward by, or to, any person in public office in order to influence that person’s
behaviour in that office, and to incline that person to act contrary to accepted rules
of honesty and integrity.

Guidelines

What to do if you receive an offer of a bribe.

1. If you think you have been offered a bribe, your supervisor (or appropriate
senior officer) must inform senior management immediately. If your supervisor
(or appropriate senior officer) does not do this, you should inform senior
management yourself.

2. If you have been offered a bribe, the ICAC and the Police must be notified
immediately. This will ordinarily be done by the Council. However, if this action
is not taken expeditiously the employee may do so themselves.

Council is committed to promoting ethical behaviour. Reports of unethical
behaviour, fraud, corruption, maladministration or waste can be made to your
supervisor, Director, General Manager or Council's Public Officer on 02 6889 9999.

External reporting can also be made to:
= Independent Commission Against Corruption 02 8281 5999
= NSW Ombudsman 02 9286 1000
= NSW Office of Local Government 02 4428 4100
= [nformation Commissioner 1800 472 679

Public officials reporting corrupt conduct, maladministration, waste of public money,
breach of the GIPA Act and Local Government pecuniary interest contravention
can be protected by the Public Interest Disclosures Act 1994. This Act protects public
officials who are disclosing the above wrongdoing from reprisal or detrimental action
and ensures disclosures are properly investigated. The Council has an adopted
policy on Internal Reporting under the Public Interest Disclosures Act 1994.
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5. GIFTS AND BENEFITS

You must avoid situations giving rise to the appearance that a person or body,
through the provision of gifts, benefits or hospitality of any kind, is attempting to
secure favourable treatment from you or from Council.

You must take all reasonable steps to ensure that your immediate family members
do not receive gifts or benefits that give rise to the appearance of being an attempt
to secure favourable treatment. Immediate family members ordinarily include
parents, spouses, children and siblings.

Token Gifts and Benefits

Generally speaking, token gifts and benefits include:-
(a) free or subsidized meals, beverages or refreshments provided in conjunction

with:
0] The discussion of official business
(i) Council work related events such as training, education sessions,

workshops
(iii) conferences
(iv)  Council functions or events
(V) Social functions organized by groups, such as Council committees and
community organizations
(b) Invitations to and attendance at local social, cultural or sporting events
(c) Gifts of single bottles of reasonably priced alcohol to individual Council
officials at end of year functions, public occasions or in recognition of work
done (such as providing a lecture/training session/address)
(d) Ties, scarves, coasters, tie pins, diaries, chocolates or flowers
(e) Prizes of token value

Council’'s token value for gifts and benefits is currently $50.00.

Notwithstanding the above, gifts and benefits that have more than a token value
include, but are not limited to, tickets to major sporting events (such as state or
international cricket matches or matches in other national sporting codes (including
the NRL, AFL, FFA, NBL)), corporate hospitality at a corporate facility at major sporting
events, discounted products for personal use, the frequent use of facilities such as
gyms, use of holiday homes, free or discounted travel.

How are offers of gifts and benefits to be dealt with?

You must not:-

(a) Seek or accept a bribe or other improper inducement

(b) Seek gifts or benefits of any kind

(c) Accept any gift or benefit that may create a sense of obligation on your part
or may be perceived to be intended or likely to influence you in carrying out
your public duty

(d) Accept any gift or benefit of more than token value

(e) Accept an offer of cash or a cash-like gift, regardless of the amount
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A “cash-like gift” includes but is not limited to gift vouchers, credit cards, debit cards
with credit on them, prepayments such as phone or internal credit, memberships or
entittements to discounts.

Where you receive a gift or benefit of more than token value that you cannot
reasonably be refused or returned, this must be disclosed promptly to your supervisor,
the Mayor or the General Manager. The recipient, supervisor, Mayor or General
Manager must ensure that any gifts or benefits of more than token value that are
received are recorded in a Gifts Register. The gift or benefit must be surrendered to
Council, unless the nature of the gift or benefit makes this impractical.

6. IMPROPER AND UNDUE INFLUENCE

You must not use your position to influence other Council officials in the performance
of their public or professional duties to obtain a private benefit for yourself or for
somebody else. A Councillor will not be in breach of this clause where they seek to
infuence other Council officials through the appropriate exercise of their
representative functions.

You must not take advantage (or seek to take advantage) of your status or position
with or of functions you perform for Council in order to obtain a private benefit for
yourself or for any other person or body.

7. GIFTS REGISTER

Council will maintain a gifts and benefits register. The register will be maintained by
the Manager Corporate Governance and all staff receiving a gift or benefit greater
than token value will complete the register.

The register will contain the following information;

= Date of the offer or receipt

= The name of the recipient

= Signature of the recipient

= The name of the person who offered the gift and their organisation

= Description of the gift or benefit

= Estimated value of the gift or benefit, where possible supported by evidence

= Description of the context in which the gift or benefit was offered and/or
received

= Disclosure of any relationship — business or personal — between the giver and
receiver

= The decision taken in relation to the gift - accept and retain; accept and
dispose; refuse

= Reasons for the decision

= The name and signature of the General Manager or his/her nominee
approving
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Z2
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Version Created By First Adopted | Review Presented
Number By Council Period to CC
1.0 Belinda Hollingworth 16 October | 4 Years June 2012
2012
2.0 Corporate, Community & | 21 4 years
Regulatory Services September
2016

Return to report
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20" November 2018

The General Manager,

MNarroming Shire Counch

PO Box 115

NARROMINE NSW 2821

RE: 3TRONG OBJECTION TO THE DEVELOPMENT APPLICATON FOR ROAD HOUSE AND SERVICE
STATION

we reside at | o NG ey 2860 (or) I

and have received in the post on Wednesday 6

" November a copy of a development apptication for

a road house and service station ta be built in frant of our property.

Below are our concerns with the proposed application:

1

We would like to know when and if the property was or has been re zoned for "commarcial
occupancy” and why we were not informed — especially as we have a “"Tomingley
Advancemeont Committer” which moects twlee o year and this matter was not brought up at
this meeting end of last month?

Noise and light from the proposed construction will atfect us, especially if the proposed
service station is a 2dhr one with b-double’s coming at all times of the night indicating that
noise harriers would need to be erected.

How can the road that we use at the moment be able to cope with heavy vehicles, asitis a

laneway, not a major road.

We have had the use of water coming off the road and being channelled intg our dam:s for
the last 10 years, and with the proposed new developmaent, we wiilt lose accessibility to this
water for our stock and crops, and to replace this there would need to be a bore supplied by
the company to replace the water that would be lost to stock and crops.

MNative birds and animals reside in the trees at the back of the proposed praperty, some of
these are protected specles and will be affected,

MINE SHAFTS are running underground through many of the parts of the properties from
our property {we have 3 mine shafts) also there is another mine shaft in the Crown Land
lane, and angther two acrass from the road that is proposed to be used for heavy vehigles. |
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would imagine that these shafts would run under the road, and quite possibly en the
proposed property. Subsidence could be a real warry........

7. Atthe moment we have had trauble just getting our garbage collected, as the trucks from
the TRUCK 5TOP park across the Genaragie Road that runs at the back of the truck stop
which council has put up a temporary piece of cord on steel posts, but these are siowly
being knocked down by the trucks .

It took ten weeks for us to be able to gain access to the road far the garbage truck to pick up
our hing and trucks continually park across from G~ and she (s
continually complaining about this, but councll say they are not able to control this also
Chery! and Rodney Smith have trueks parking across their driveway continuously, and
¢ouncil is not able to police this so our question is: how will council he able to handie more
trucks in what we see ac a small space?

8, Tomingley residents have been informed by council over the past 4 years that the rundown
rogdhouse aeross from our property was the proposed new development site for the
development and had been shown mony plans at our “Tamingley Advancement Committee”
meetings. These were supplied to the committes when asked about how much longer did we
have to put up with the falling down roadhouse which is there already on the Newell
Highway and had lund bought for this?

9, How many neighbours were those development plans sent to, and why was this not taken to
the last “Tomingley Advancement Meeting” held 3 weeks aga? We fee! that there is some
sort of slight of hand if other members of the community are not informed of thiz. [N

I /ho would be affectad by this with lights beaming into her bedroom of a night and
noise from the trucks changing gears and taking off acrass from her house has not received
any type of infarmation about this propoesal,

Both my hushand Garry and myself feel that this will affeet our property value, We maved to
Tormingley so that we cauld have a rura) way of life with our family, and feal that this being taken

away from us.

Please keep us up to date with the proceedings, and sooner wou'd be better than {ater.

Christine and Barry Unger

20/11/2018
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Samue] Basha

From: ConveyancingTeam <conveyancingteam@essentialenergy.com.aus

S5ent: Wednesday, 28 Movember 2018 4:24 PM

To: Samuel Basha

Subject: Re: Development Application 71/2018 - Highway Service Centre - 10-12 Merilba
Street, Tomingley (Lot 45 DP75S5110)

Attachments: 231020718133404. pdf

Dear Samuel,

We refer to the above matter and to your correspondence dated 29 October 2018 seeking comment from
Essential Energy in relation to the proposed development,

Strictly based on the documents submitted, Essential Energy has no comments to make as to potential
safety risks arising from the proposed development.

Essential Energy makes the following general comments:

1.

if the proposed development changes, there may be potential safety risks and it is recommended
that Essential Energy is consulted for further comment.

Any existing encumbrances in favour of Essential Energy {or its predecessors) nated on the title of
the above property should be complied with.

Essential Energy has existing overhead powerlines located at the front and the back of the property.
This electrical infrastructure may be affected/damaged when vehicles are accessing the property.
Barrier protection around the electrical infrastructure may be reguired. To enable a further review,
Essential Energy requests that detailed plans showing the location of all electrical infrastructure and
propased access points into the property are provided, with such plans noting all distances to the
etectrical infrastructure. Following receipt of those further plans, Essential Energy will be able to
advise if barrier protection is required.

The proposed landscaping f vegetation plan for the rear of the property will need to be altered to
ansure that large species of trees are not planted too ¢lose to Essential Energy’s existing overhead
powerlines. Please have the Applicant provide revised plans for review and comment by Essential
Energy.

Minimum clearance requirements must be maintained at all times for all proposed driveway access
{ exits to the property, as such access will pass under Essential Energy's existing overhead
powerlines. Refer Essential Energy's policy CEOM7 106 25 Minirmum Clearance Requirerments for
NSW and the latest industry guideline currently known as /SSC 20 Guidefine for the Management of
Activities within Efactricify Easements and Close o Infrastructure.

Satisfactory arrangements must be made with Essential Energy for the provision of power to the
proposed development. [t is the Applicant’s responsibility to make the appropriate application with
Essential Energy for the supply of electricity to the development, which may include the payment of
fees and contributions.

In addition, Essential Energy's records indicate there is electricity infrastructure located within close
proximity to the property. Any activities within this [pcation must be undertaken in accordance with
the latest industry guideline currently known as ISSC 20 Guidefine for the Management of Activities
wrthin Efectricity Easemenis and Close to Infrastructure. Approval may be required from Essential
Energy should activities within the property encroach on the electricity infrastructure.
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8. Priarto carrying out any works, 2 “Dial Before You Dig” enguiry should be undertaken in
accordance with the requirements of Part SE (Protection of Underground Electricity Power Lines) of

the Efectricity Supply Act 1995 (NSW),

8. Given there is electricity infrastructure in the area, it is the responsibility of the personfs completing
any works around powerlines to understand their safety responsibilities. SafeVWork NSW
{www.safework.nsw.gov.au) has publications that provide gquidance when working close to
electricity infrastructure. These include the Code of Practice — Work near Overhiead Power Lines.

Should you require any clarification. please do not hesitate to contact us.

Regards

Fioma Duncan

Canveyancog Officer

Legal & Sonveyancing
Governance & Coiporate Services

T. G2 G580 BTT3 (Exf BETT D | conweyancingleam@essentialenargy.com at
PO Bae 5730 Port Macquarie NSYY 2444 | essentialenergy.com au
General enquiries: 13 23 31 | Supply intersuptions 12400, 13 20 80

Foloew s

From: Samuel| Basha <5Basha@narroming, nsw. gov.au>
Sent: Monday, 29 QOctober 2018 3;11 PM
To: ConveyancingTeam <conveyancingteam @essentialenergy.com.au>

Subject: Development Application 71/2018 - Highway Service Centre - 10-12 Merilba Street Tomingley

Good afternoon,

Please see the attached referral letter and dropbox link to view the development application.

https://www.dropbox.com/sh/cub0Ogi2laemo2iz/AABIBBYNeotSzy2HqPk1KGzsa?dI=0

We look forward to receiving your comment.

Kind Regards,

Samuel Basha
Traingee Town Plannegr

MARROMIME SHIRE COUNCIL

PO Box 115

NARROMINE NSW 2821

Fh: 6889 9958

Fax: 6259 9998

Email; sbasha@narromine. nsw 2oy, all
WNW. NArromine Nsw . gov.ay

EMAIL DISCLAIMER: This @-mail and any attachment to it are intended only to be read or used by the named addressee. It is
cenfidential and may contain tegally privileged information. Mo confidantiality or privilege is waived or lost by any mistaken
transmission to you. If you receive this e-mail in error, please immediately delete it from your systerm and notify the sender.
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Wk
NSW

GOVERNMENT

21 January 2019

SF2018/134704; WST18/00060/02

General Manager
Narromine Shire Council
PO Box 115
NARROMINE NSW 2821

Dear Madam
DA2018/71: Lots 45 and 46 DP 755110; 10-12 Merilba Street, Tomingley; Fuel Station and Restaurant

| refer to an email from Samuel Basha on 12 December 2018 referring DA2018/71 to Roads and Maritime
Services for comment.

I note DA2018/71 is for the construction and operation of a fuel station and restaurant catering for light and
heavy vehicles. The subject land is located in Tomingley with frontage to the Newell Highway (HW17), Merilba
and Genanagie Streets. Vehicular access to the proposed development is proposed from Merilba Street
(heavies) and the Newell Highway (light) with all egress via one driveway onto the Newell Highway.

Significantly, no on-site parking for heavy vehicles is proposed. Instead, the site will rely upon the use of the
nearby Tomingley heavy vehicle rest area, north of the site. Roads and Maritime does not object in principle
to this arrangement, however, in order to minimise entry and exit movements to/from the Newell Highway,
Roads and Maritime requires convenient and safe pedestrian and heavy vehicle connectivity be provided
between the rest area and the subject land. Under the current proposal, heavy vehicle operators wanting to
use the rest area and refuel in the site will need to exit and enter the highway twice.

Roads and Maritime, pursuant to section 138(2) of the Roads Act 1993 and section 104 of State
Environmental Planning Policy (Infrastructure) 2007, objects to the proposal, and withholds its concurrence. To
reconsider its position, Roads and Maritime requests the following additional information be provided:

¢ A redesign of the proposal to either provide on-site parking, or, connectivity between the existing heavy
vehicle rest area and the subject site. Connectivity between the two sites must be away from the Newell
Highway.

e Swept paths for the largest vehicles that will enter each driveway, manoeuvre through, and then exit the
site. The swept path drawing will also need to identify utility infrastructure, in particular, electricity poles, and
extend from/to the travel lanes of the Newell Highway. Swept paths for fuel delivery tanker access/egress to
the site arelis also required.

Roads and Maritime Services

51-55 Currajong Street Parkes NSW 2870 | PO Box 334 Parkes NSW 2870 | DX20256
T 02 6861 1444 | F 02 6861 1414 www.rms.nsw.gov.au | 131 782
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Please confirm with Roads and Maritime that the development application will not be determined until such a
time as Roads and Maritime has had an opportunity to comprehensively assess the application following
provision of information addressing the above-mentioned matters. Should you require further information in
relation to this matter, please contact Andrew Mcintyre, Manager Land Use Assessment on 02 6861 1453.

Yours faithfully

Dane Hendry
Acting Senior Manager Regional Customer Services

Western
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04 March 2019

SF2018/134704; WST18/00060/03

General Manager
Narromine Shire Council
PO Box 115
NARROMINE NSW 2821

Dear Madam

DA2018/71: Lots 45 & 46 DP 755110; 10-12 Merilba Street, Tomingley; Fuel Station and Restaurant

Thank you for additional information received via Council on 25 January 2019 in support of DA2018/71
referred to Roads and Maritime Services for comment.

The documentation has been reviewed. Roads and Maritime notes the application includes:

Demolition of an existing building and construction and operation of a 24 hour fuel station and
restaurant.

The service station will provide separate refuelling areas for light and heavy vehicles up to 36.5 metres
in length.

Access to the heavy vehicle refuelling area will be via Merilba Street and egress via the Newell
Highway.

Access and egress for light vehicles will be via the Newell Highway.

Modifications to adjacent truck rest area to formalise and maximise parking, including the provision of
safe pedestrian connectivity between the rest area and fuel station.

Roads and Maritime, in accordance with section 138(2) of the Roads Act 1993, grants its concurrence to the
proposed development subject to the conditions provided bellowing being met:

A plan is to be submitted and approved to Roads and Maritime confirming safe and convenient
pedestrian connectivity between the existing heavy vehicle rest area and the subject site. Connectivity
must be away from the Newell Highway. Given the site will be operating 24 hours per day, appropriate
and adequate lighting is to be provided as part of this plan. Construction of this pedestrian connectivity
is to be completed prior to the issuance of an Occupation Certificate.

Roads and Maritime Services

51-55 Currajong Street Parkes NSW 2870 | PO Box 334 Parkes NSW 2870 | DX20256
T 02 6861 1444 | F 02 6861 1414 www.rms.nsw.gov.au | 131 782
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All vehicle movements to and from the site are to be in a forward direction only. Entry and exit
movements between the site and the Newell Highway (HW17) are to be left in/left out only.

Landscaping, signage and fencing are not to impede sight lines of traffic within or when passing,
entering or departing from the site. Safe Intersection Sight Distance (SISD) requirements outlined in
Austroads Guide to Road Design Part 4A is to be provided in both directions at the intersection of
driveways and the Newell Highway. For a 50km/h speed zone, SISD is 97 metres.

Adequate turning circles, storage room and vertical clearance are to be provided within the site for the
largest type of vehicle (36.5 metre articulated vehicle) that will visit the site during operation.

All activities including loading and unloading of goods associated with the development are to be
carried out on site in the dedicated areas in a forward direction and accessed by vehicles up to 8.8
metres (medium rigid trucks).

To ensure northbound vehicles can safely manoeuvre around a 36.5 metre vehicle egressing from the
site heading northbound, a “No Stopping” zone is to be created by the installation of “No Stopping”
(r5-400) signs adjacent to the road shoulder adjoining the northbound travel lane between the
intersection of Merilba Street and the Newell Highway and the proposed egress driveway from the
development.

“No Entry” (R2-4) signs are to be provided on the land at each side of the exit driveways. The signs are
to face the public (on the Newell Highway) to advise motorists not to enter the exit driveways.

“No Entry” (R2-4) signs are to be provided on the land on each side of the entry driveway. The signs
are to face the site to advise motorists not to exit onto the Newell Highway via the entry driveway.

Prior to the commencement of construction works, the proponent is to contact Roads and Maritime’s
Field Traffic Manager on 1300 656 371 to determine if a Road Occupancy Licence (ROL) is required. In
the event that an ROL is required, the proponent is to obtain the ROL prior to works commencing within
three (3) metres of the travel lanes on the Newell Highway.

Prior to the issuance of an Occupation Certificate:

o All entry/exit driveways onto/from the Newell Highway, internal vehicular manoeuvring, parking
and loading areas are to be constructed, sealed and maintained in accordance with submitted
plans. Driveways are to match existing road and footpath levels and not interfere with road
drainage. The driveways are to be constructed to a sealed standard and able to withstand
regular turning movements of the largest and heaviest vehicle to access each driveway.

o Kerb and gutter to Council standards is to be provided along the edge of public road pavement
adjoining the site. Redundant kerb layback crossing accesses in the Newell Highway and
Merilba Street, servicing the land, are to be removed and replaced with kerb and gutter.

o Provision of a 3 metre sealed shoulder from the southern end of the egress driveway of the
adjacent truck rest area extending to the northern most point of the ingress driveway of the rest
area is to be provided. The seal is to be constructed for a 50km/h speed environment and
maintained to an acceptable standard to accommodate and withstand the increased vehicle
turning movements.

o All road works required to facilitate the development are to be completed, including safe
pedestrian connectivity between the heavy vehicle rest area and the fuel station.
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o A formal agreement in the form of a Works Authorisation Deed (WAD) is required between the
developer and Roads and Maritime for the developer to undertake “private financing and construction”
of any works on the Newell Highway. This agreement is necessary for works in which Roads and
Maritime has a statutory interest.

In accordance with Section 104 of the State Environmental Planning Policy (Infrastructure) 2007, the following
comments are made for Council’s consideration:

o Signage is not to impede sight lines of traffic and/or pedestrians within, when passing, entering or
departing the subject land.

e Advertising sighage and associated structures are to be contained wholly within the subject land.

It is noted from the documentation submitted there did not appear to be the provision of details pertaining to
outdoor signage as part of the proposed development. Depending upon details in this regard:

o Referral to Roads and Maritime pursuant to section 18 of State Environmental Planning Policy No.64
‘Advertising and Signage’ may be required for concurrence.

o The applicant, in accordance with the Department of Planning and Environment’s Transport Corridor
Outdoor Advertising and Signage Guidelines 2017 may be required fo prepare and submit photo
montages. Signage is not to flash, move or be objectionably glaring or luminous. A link to the
guidelines is below:

http://www.planning.nsw.gov.au/Policy-and-
Legislation/~/media/59AD1BE9ABA4448191791490BF67A70D.ashx

e During construction, all construction related traffic is to access and egress the site via Merilba Street
(local road) and not the Newell Highway.

e Light vehicles exiting the site should “Give Way” to heavy vehicles exiting the site. Internal directional
signage and or associated internal line marking addressing this matter should be provided for.

Please forward a copy of Council’'s determination of the development application to Roads and Maritime at the
same time it is sent to the applicant. Should you require further information please contact Ainsley Bruem,
Acting Manager Land Use Assessment, on 02 6861 1449.

Yours faithfully

Dane Hendry
Senior Manager, Regional Customer Services
Western Region


http://www.planning.nsw.gov.au/Policy-and-Legislation/~/media/59AD1BE9ABA4448191791490BF67A70D.ashx
http://www.planning.nsw.gov.au/Policy-and-Legislation/~/media/59AD1BE9ABA4448191791490BF67A70D.ashx
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26" February 2019

The General Manager,
Marramine Shire Council
PO Box 115

NARROMINE N5SW 2321

RE: STRONG OBIECTION TQ THE DEVELOPMENT APPLICATON FOR ROAD HOUSE AND SERVICE
STATION

Many thanks for the phone call prior to the documents on the change of Development application
far proposed Service Station/Roadhouse.

Below are our concerns with the proposed application:

1. We would like to know when and if the property was ar has been re zoned for “commerclal
occupancy” and why we were nat informed — especially as we have a “Tomingley
Advancement Committee” which meets twice 3 year and this matter was not brought up at
this meeting end of last month? This stili stands as | have nat had any infarmation on this,

2. Noise and light from the proposed construction will affect us, especially if the proposed
service station is a 24hr one with tripple b's ceming at all times of the night indicating that
noise barriers would need to be erected, On the new plan there does not appear to be any
provisien for nolse control barriers to be erected along the fence line facing our property?

3. How can the road that we use at the moment be able to cope with heawvy vehicles, as It is a
laneway, not a majar road. The new plan has the trucks coming from the back of the truck
stop, using Genaragie road. We have had trouble in the past (10 waeks without garbage
coltection) because of trucks parking on the road. At the moment they just drive through
the webbing that has bean erected to stop this. How will this be ¢ontrolled so that we are
able to sthl have access to this road for garbage collection? Coundll does not seem to have
any.way of contralling what the trucks do in Tomingiey. They park across ||| NG
house, and when the truck stop is erected they will probabiy double park tn front of her
puce like they do at the other service station In Tomingiey and the Pub? Councli do nat
sgom'to be atle to help [ 3nd the police certsinly do nat want to came out to
Tominglay .

4. We have had the use of water coming off the road and being channglled into our dams for
the last 10 years, and with the proposed new development, we will lose accessibility to this
water for our stock and craps, and to replace this there would need to be a bore supplied by
the company to replace the water that would bae lost to stock and crops. On the new
praposed plan, there is no indication of where the water will he channelied to. Hopefully a
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culvert and gutter can be directed to run down to gur property so that we will not loose use
of the water for our livestoeky

5. Native birds and animals reside in the trees at the back of the proposed praperty, some of
these are protected species and will be affected, “Soine of the vegetation will Kave to ba
remaved for the trucks to cut across the carner of the Aboriginal designated land, and then
the iights will ba shining right into our plece as they turn? This is also where a mine shaft is,
and probably runs under the road fram the proposed property.

6, MINE SHAFTS are running underground through many of the parts of the properties from
aur property (we have 3 mine shafts) also there is another mine shaft in the Crawn Land
lane, and another two across fram the road that is proposed to be used for heavy vehicles. |
would imagine that these shafts would run under the road, and quite pessibly on the
proposed property, Subsidence could be a real worry........

Barry and | are not agalnst the Roadhouse/Service station as long as we do not [ose the water access
and have noise barriers erected to protect our privacy.

Christine and Barry Unger

26/2/2019
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