NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER — 14 NOVEMBER 2018
REPORTS TO COUNCIL - GENERAL MANAGER

1. TOMINGLEY GOLD OPERATIONS (TGO) - COMMUNITY FUND PANEL

Author Executive Manager Corporate Governance

Responsible Officer General Manager

Link to Strategic Plans CSP - 4.4.4 Develop and build partnerships with State and
Federal Governments, industry and community
organisations to foster development and delivery of
community services and emerging business sectors.

Executive Summary

This report is presented to Council to approve the recommendations from the
Tomingley Gold Operations (TGO) Community Fund Panel for distribution of the
Voluntary Planning Agreement funds.

Report

The Voluntary Planning Agreement (VPA) with TGO is to provide Council with the
following “community funds” as outlined in clause 4.1 of the Agreement —

“$53,750 per year for 8 years with 50% payable on 1t July and 50% payable on Ist
January each year”; a total of $430,000 over the period.

The VPA also says in clause 4.3 “The Development Contributions paid pursuant to
clause 4.1 may be pooled with other monies held by Council which have similar and
relevant objectives, subject to the proponent (TGO) having the opportunity to lobby
for certain expenditure for the benefit of Tomingley residents and to object to
expenditure which may not be in the proponent (TGO) view of community benefits.”

The objective of the Community Fund is to satisfy the four elements of:

e Economic Development — directly contribute to the resilience and/or long term
economic growth of the community;

¢ Community Connectivity — promote community togetherness in a positive family
focussed way;

e Education and Training — foster the education and up-skiling of members of the
community;

e  Community Infrastructure.

The TGO Community Fund award funds twice per year with applications due in March
and August, and the Panel conferring in April and September to review the
applications. The Panel recommends to Council that the following projects receive
funding from the Community Fund Round 2:

Lil Tacker Playgroup - $3590.34 — Baby Safe Zone equipment
Narromine Show Society - $2,500 — support provided annually
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER — 14 NOVEMBER 2018
REPORTS TO COUNCIL - GENERAL MANAGER

1. TOMINGLEY GOLD OPERATIONS (TGO) - COMMUNITY FUND PANEL (Cont'd)

Recommended projects were determined in accordance with the objectives and
assessment criteria for the distribution of the Community Funds agreed to by Council
and TGO. There were several projects that were not considered at this stage as the
focus is still to provide a clear benefit to the Tomingley community or people from
Tomingley and in the case of the application from Parkrun Inc., the availability of other
government funding programs for defibrillators. These projects include:-

Wings4kids - $7,500 — flights for children and families from the area for specialised
paediatric medical care

Parkrun Inc - $2,000 — Defibrillator

Trangie Central School - $6,640 - attendance of annual school spectacular

Acknowledgement of the successful and unsuccessful applicants will be in a joint
letter from Council (signed by the Mayor) and the TGO (signed by the Mining
Manager).

Financial Implications

VPA Funds of $53,750 per annum are available, with at least $26,875 for each half year
distribution. There were 4 applications received comprising a total value of
$19,730.34.

Legal and Regulatory Compliance

In accordance with section 377 of the Local Government Act 1993, Council must
resolve to approve the allocation of funds for a donation.

Guidelines adopted by Council on 9 October 2013 for distribution of funds for
Tomingley Gold Operations — Community Fund in accordance with the Voluntary
Planning Agreement.

Risk Management Issues

Nil

Internal/External Consultation

TGO Community Fund Panel

Attachments

Nil
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER — 14 NOVEMBER 2018
REPORTS TO COUNCIL - GENERAL MANAGER

1. TOMINGLEY GOLD OPERATIONS (TGO) - COMMUNITY FUND PANEL (Cont'd)

RECOMMENDATION

That Council approves the allocation of funds from the TGO Community Fund as
follows:

Narromine Show Society - $2500
Lil Tacker Playgroup - $3590.34

2. CODE OF CONDUCT STATISTICS REPORT

Author Executive Manager Corporate Governance
Responsible Officer General Manager
Link to Strategic Plans CSP - 4.2.8 - Implement best practice governance

standards, fransparent decision making and a strong
ethical culture

Executive Summary

This report provides Council with the statutory annual report on the Code of Conduct
complaints received by Council for the period 1 September 2017 to 31 August 2018.

Report

Under the Model Code of Conduct procedures the Complaints Coordinator must,
within three months of the end of September each year, report on a range of
complaints statistics to Council and to the Office of Local Government.

This information provides an important accountability mechanism to local
communities and also provides the Office of Local Government the means to
evaluate Council’'s implementation of the Model Code framework and whether the
framework is achieving its policy objectives. The Office of Local Government
publishes this data.

Clause 12.1 of the Procedures for the Administration of the Model Code of Conduct
set outs the stafistics that are to be reported.
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER — 14 NOVEMBER 2018
REPORTS TO COUNCIL - GENERAL MANAGER

2, CODE OF CONDUCT STATISTICS REPORT (Cont'd)

Below is Council’'s Code of Conduct Complaints Report to the above period.

Total number of code of conduct complaints made about Councillors 0
and the General Manager under the code of conduct in the year to
September.

Number of code of conduct complaints referred to a conduct reviewer 0
Number of code of conduct complaints finalised by a conduct reviewer |0
at the preliminary assessment stage and the outcome of those

complaints

Number of code of conduct complaints investigated by a conduct 0
reviewer

Number of code of conduct complaints investigated by a conduct 0

reviewer or conduct review committee
Without identifying particular matters, the outcome of code of conduct N/A
complaints investigated by a conduct reviewer or conduct review
committee

Number of matters reviewed by the OLG and, without identifying 0
particular matters, the outcomes of the reviews
Total code of dealing with code of conduct complaints made about 0

Councillors and the General Manager in the year to September,
including staff costs

Information about code of conduct complaints and the management and
investigation of code of conduct complaints is to be treated as confidential and is not
to be publicly disclosed except as may be otherwise specified or permitted under the
Procedures for the Administration of the Model Code of Conduct.

Financial Implications
Nil
Legal and Regulatory Compliance

Model Code of Conduct
Procedures for the Administration of the Model Code of Conduct

Risk Management Issues

The Model Code of Conduct sets the minimum requirements of conduct for Council

Officials in carrying out their functions. Council officials have a statutory duty to act

honestly and exercise a reasonable degree of care and diligence; and actin a way
that enhances public confidence in the integrity of local government.

Internal/External Consultation
Nil
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER — 14 NOVEMBER 2018
REPORTS TO COUNCIL - GENERAL MANAGER

2. CODE OF CONDUCT STATISTICS REPORT (Cont'd)
Attachments

Nil

RECOMMENDATION

That the Code of Conduct Statistics Report for 1 September 2017 to 31 August 2018
be noted.

3. ABORIGINAL EMPLOYMENT STRATEGY 2018 - 2022

Author Executive Manager Human Resources

Responsible Officer General Manager

Link to Strategic Plans CSP - 4.2.5 - Attract and retain a quality workforce that
meets the needs of the community and future strategic
directions
DP - 4.2.5.2 - Develop and implement initiatives to
support/promote workforce diversity

Executive Summary

This report provides Council with an Aboriginal Employment Strategy for consideration
and adoption.

Report

An identified action within Council’'s Delivery Program is to create and implement an
Aboriginal Employment Strategy in order to support/promote workforce diversity.
Accordingly a draft strategy is enclosed for consideration and adopfion (see
Attachment No 1).

Narromine Shire has a significantly higher proportion of Aboriginal and Torres Strait
Islander (ATSI) people than the NSW average, with the median age of ATSI people in
Narromine being 19 as opposed to the median age of the entire population of
Narromine being 41. This suggests that a significant proportion of ATSI residents would
be in the 0 - 17 age group and would not form part of the employment pool.

The high proportion of ATSI youth creates a future need for more training and
employment, parficularly in an overall ageing population and therefore declining
labour market.
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER — 14 NOVEMBER 2018
REPORTS TO COUNCIL - GENERAL MANAGER

3. ABORIGINAL EMPLOYMENT STRATEGY 2018 - 2022 (Cont'd)

The strategy is therefore designed to increase employment opportunities and job
retention for Aboriginal and Torres Strait Islander people through recruitment,
management information and cultural awareness, mentoring, training and personal
development and shadowing.

Financial Implications

Training and personal development needs are budgeted for and included in
Council's Annual Operational Plan.

Legal and Regulatory Compliance

Equal Employment Opportunity Legislation
Local Government (State) Award

Risk Management Issues

Local Government has a key role to play in ATSI employment as a public sector
employer and as an organisation that works for the social and economic wellbeing
of its community.

Internal/External Consultation

Manex

Attachments

- Aboriginal Employment Strategy 2018 — 2022

RECOMMENDATION

That the Aboriginal Employment Strategy 2018 — 2022 attached to the report be
adopted.
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER — 14 NOVEMBER 2018
REPORTS TO COUNCIL - GENERAL MANAGER

4, REDLANDS LEASE

Author Executive Manager Corporate Governance
Responsible Officer General Manager
Link to Strategic Plans CSP - 4.3.4 — Ensure Council’'s property assets are

monitored and well managed

Executive Summary

This report provides Council with an update on Council’s previous resolution to lease
‘Redlands’.

Report

‘Redlands’ is the site of the Narromine Sewerage Treatment Works. The area consists
of 42 hectares under pivot and 24 hectares of dryland. In 2011 Council entered into
a Share Farming Agreement for a 5 year term which expired in 2016.

Council at its 8 February 2017 Ordinary Council Meeting considered a report to enter
into alease arrangement rather than share farming to ensure there was a guaranteed
return. Council subsequently resolved:-

That:-

1. Council call for expressions of interest to lease ‘Redlands’ for a period of three to
five years and giving 21 days to respond;

2. The applicants to outline what crops they propose to grow in their expressions of
interest;

3. Expressions of Interest received be reported back to Council for a final decision
on the successful applicant.

(Resolution Number 2017/27)
Issues

The effluent re-use and lease agreement required an Operational Environmental
Management Plan (OEMP) to ensure the re-use of the effluent was in compliance with
Council’'s EPA licence.

The OEMP was subsequently revised and Council’s Infrastructure and Engineering
Department negoftiated with the Environmental Protection Authority (EPA) to
reconsider Council’s licence conditions. The EPA subsequently undertook an audit of
Council's Sewerage Treatment Plant and agreed to vary Council’s licence conditions
provided certain rectification works were undertaken by Council. Council has now
completed the main rectification works, however because Council is unable to meet
the effluent quality standards as per the EPA licence, and in addition to not being
able to guarantee provision of water, the area is only suitable for dryland farming.
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER — 14 NOVEMBER 2018
REPORTS TO COUNCIL - GENERAL MANAGER

4, REDLANDS LEASE (Cont'd)

Council will keep the pivot in situ and will continue to undertake negotiations with the
EPA for the future re-use of the effluent.

In the short term, it is considered preferable to refrain from leasing any land at the
Sewerage Treatment Works until a review is completed for the future operation of the
asset.

Council will advise those people who submitted expressions of interest that the area
will no longer be leased.

Financial Implications

No lease income, operational costs o maintain the area
Legal and Regulatory Compliance

Compliance with EPA licence conditions

Risk Management Issues

Council is currently unable to meet effluent quality standards and cannot guarantee
provision of water for use of the centre pivot.

Internal/External Consultation
Environmental Protection Authority
Aftachments

Nil

RECOMMENDATION

That the information be noted.
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER — 14 NOVEMBER 2018
REPORTS TO COUNCIL - GENERAL MANAGER

5. STATEMENT OF BUSINESS ETHICS

Author Executive Manager Corporate Governance
Responsible Officer General Manager
Link to Strategic Plans CSP - 4.2.8 Implement best practice governance

standards, fransparent decision making and a strong
ethical culture

DP - 4.2.8.2 Maintain a framework of relevant policies and
procedures

Executive Summary

Thisreport is presented to Council to review and adopt Council’s Statement of Business
Ethics.

Report

The Statement of Business Ethics (see Attachment No. 2) provides guidance to the
private sector when doing business with Council. It summarises Council’'s ethical
standards expected in the provision of goods and services.

Council adopted version 3 of the Statement of Business Ethics at its Ordinary Meeting
held on 14 December 2016 (Resolution No 2016/379). The policy is now due for review.
No major amendments are considered necessary.

Financial Implications

Nil

Legal and Regulatory Compliance

The Statement is based on recommendations from the Independent Commission
Against Corruption (ICAC), Section 55 of the Local Government Act 1993, Part 7 of the
Local Government (General) Regulation 2005 and Council’'s Code of Conduct and
Procedures.

Risk Management Issues

The Statement outlines Council’s ethical standards and the expectation that third
parties will comply with these standards in all their dealings with Council in order to
ensure that Council achieves value for money, promotes competition, is open and
transparent, and upholds its reputation.

Internal/External Consultation

Nil
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER — 14 NOVEMBER 2018
REPORTS TO COUNCIL - GENERAL MANAGER

5. STATEMENT OF BUSINESS ETHICS (Cont'd)
Attachments

- Statement of Business Ethics
RECOMMENDATION

That the Statement of Business Ethics as attached to the report be adopted.

6. WORKPLACE BULLYING POLICY AND PROCEDURES

Author Executive Manager Corporate Governance
Responsible Officer General Manager
Link to Strategic Plans CSP - 4.2.8 Implement best practice governance

standards, fransparent decision making and a strong
ethical culture

DP - 4.2.8.2 Maintain a framework of relevant policies and
procedures

Executive Summary

This report is presented to Council to review and adopt Council's Workplace Bullying
Policy and Procedures.

Report

Council is committed to preventing workplace bullying. Under the NSW Work Health
and Safety Act 2011, Council has a responsibility to do everything reasonably
practicably possible to eliminate or reduce risks to a worker’s health and safety. All
workers and Council Officials have a right to a workplace that is free from bullying.

The policy applies to all employees, Council officials including Councillors, Contractors
and Volunteers.

Narromine Shire Council expects its employees and officials to:-
e Behave in aresponsible and professional manner
Treat others in the workplace with courtesy and respect
Listen and respond appropriately to the views and concerns of others,
Be fair and honest in their dealings with others, and
Follow the provisions of the Code of Conduct

Council's Workplace Bullying Policy and Procedures was adopted by Council on 9
November 2016, and is scheduled for review.

There are no proposed amendments to the attached policy (see Attachment No. 3).
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER — 14 NOVEMBER 2018
REPORTS TO COUNCIL - GENERAL MANAGER

6. WORKPLACE BULLYING POLICY AND PROCEDURES (Cont'd)
Financial Implications

Nil

Legal and Regulatory Compliance

Work Health and Safety Act 2011

Fair Work Act 2009

Council’'s Code of Conduct and Procedures

Local Government (State) Award 2017

Safe Work Australia — Guide for Preventing and Responding to Workplace Bullying
Anti-Discrimination Act 1977

Sex Discrimination Act 1992

Disability Discrimination Act 1984

Risk Management Issues

Council has a legal obligation to consider all health and safety risks in the workplace
including bullying. Proactive prevention of workplace bullying assists in reducing lost
productivity.

Internal/External Consultation

Manex
Work Safe Australia

Attachments
- Workplace Bullying Policy and Procedures
RECOMMENDATION

That the Workplace Bullying Policy and Procedures as attached to the report be
adopted.
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER — 14 NOVEMBER 2018

REPORTS TO COUNCIL - GENERAL MANAGER

7. DEVELOPMENT APPLICATIONS

Author

Responsible Officer
Link to Strategic Plans

Executive Manager Planning
General Manager

CSP - 3.1.6 — Encourage developers to consider energy
efficiency and sustainable building design options in new

developments

DP - 3.1.6.1 - Ensure compliance with relevant building
codes and regulations

Executive Summary

This report provides information to Council

Applications for the month of October 2018.

on the approved Development

Report

The approvals for the month of October 2018 bring the total approved Development
Applications for the current financial year to 32 with a total value of $4,160,386.

DA No. Location LOT/DP Description Value Assessment
Time/Days
2018/55 | Narromine Various Signs $5,000 3
2018/65 | Bowden 38/1209533 | Dwelling & $518,962 3
Fletcher Drive Hangar
Narromine
2018/66 | Dandaloo 11/1089322 | Carport $6,500 35
Street
Narromine
2018/67 | Trangie 85/755126 | Aboveground | $12,000 14
Showground Pool
Road Trangie
2018/68 | Murgah 16/260946 | Verandah & $11,000 13
Street Carport
Narromine
2018/69 | Derribong A/321649 | Garage & $12,000 6
Street Trangie Carport
2018/70 | Fifth Avenue 7/35578 | Shed $18,000 4
Narromine

Financial Implications

There have been 32 development approvals with a total value of $4,160,386 for the
financial year.
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NARROMINE SHIRE COUNCIL
ORDINARY MEETING BUSINESS PAPER — 14 NOVEMBER 2018
REPORTS TO COUNCIL - GENERAL MANAGER

7. DEVELOPMENT APPLICATIONS (Cont'd)
Legal and Regulatory Compliance

Environmental Planning and Assessment Act 1979
Environmental Planning and Assessment Regulation 2000

Risk Management Issues

Nil.

Internal/External Consultation
Attachments

Nil

RECOMMENDATION

That the information be noted.

Jane Redden
General Manager
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2018-2022

Policy Created By First Last Review
Number Adopted Modified Period
Executive 4 Years
Manager
Human
Resources
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Attachment No 1
1. Infroduction/Aims
The Narromine Shire Council Aboriginal Employment strategy, in consultation with the locall
Aboriginal community, will aim to maintain the number of Aboriginal and Torres Strait Islander
(ATSI) people represented in Council's workforce through proactive strategies in recruitment,
cultural awareness, retention and career development.

2. Indigenous employment issues in the Narromine Shire

The 2016 census of population and housing indicates that 1568 people in the Narromine Shire
identified themselves as Aboriginal or Torres Strait Islander, representing 19.75% of the overall
population.

The census statistics clearly show that Narromine Shire has a significantly higher proportion of ATSI
people than the NSW figure of 2.9% and the total Australian figure of 2.8%.

The median age of ATSI persons in Narromine is 19 as opposed to the median age of the entire
population of Narromine being 41. This would suggest that a significant proportion of the ATSI
residents would be in the 0 - 17 age group and would not form part of the employment pool.

As at July 2016, 20.25% of Narromine Shire Council permanent employees identified as ATSI. This is
slightly above the Shire average of 19.75%. In Trangie the ATSI population is 20.74% and 75% of
staff working in the Trangie area identify as ATSI.

The high proportion of ATSI youth creates a future need for more training and employment. In an
overall ageing population and therefore declining labour market, this presents an opportunity for
both the ATSI and non-ATSI community.

The following barriers for employment of ATSI people have been identified:

e No ATSI contact person in Council’s job advertisements, which would assist to alleviate
applicant’s concerns about literacy/numeracy levels;

e Insufficient knowledge/skills required by ATSI candidates to successfully apply for positions
with Council;

e The requirement of a driver's licence as an essential requirement of jobs; and

e Lack of traineeships for ATSI persons

3. Whatis an Aboriginal Employment Strategy
An Aboriginal Employment strategy is designed to increase employment opportunities and job
retention for ATSI people in a variety of proactive ways.

It aims to address to employment disadvantages of ATSI people, actively implement equal
opportunity employment at all levels, and empower ATSI people to achieve self-sufficiency.

Economic independence is seen as key to self-sufficiency and self-determination for ATSI people.
The driving force behind the development of the Aboriginal Employment Strategy includes:

e Recognition that ATSI people are significantly disadvantaged in the labour market and
require proactive assistance to address this inequality;

¢ The development of a social conscience;

¢ The requirement to increase employment of identified groups under Equal Employment
Opportunity (EEO) legislation;

e The provision of improved mainstream services to ATSI people by employing ATSI people in
service positions; and

e Recognition that ATSI people bring diverse skills and knowledge to a workplace.

Local Government has a key role to play in ATSI employment, as a public sector employer, and as
an organisation that works for the social and economic wellbeing of its community. The Local
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Aftachment No 1
Government NSW policy recognises that ATSI people have a right to self-determination and
community empowerment.

Activity Action Accountability | Performance Target Date
Indicator
Recruitment Review all positions Executive Review positions As new positions
to determine if a Manager when they become are advertised
driver’s licence is an Human vacant
essential requirement | Resources
(EMHR)
Include an ATSI EMHR Positions advertised As new positions
contactin all as stated are advertised
externally advertised
positions
Place all advertised EMHR Positions advertised As new positions
positions with locall as stated are advertised
employment
agencies in addition
to other advertising
means
Management Provide briefing EMHR All 31 December 2019
Information and sessions on the AES Manager/Supervisors
Cultural and cross cultural receive training
Awareness awareness training
for all levels of
management within
Council
Mentoring Provide either EMHR Number of ATSI Mentors offered
internal or external employees who are within 3 months of
mentors for ATSI offered mentors commencement
employees.
Training and |dentify the individual | EMHR Increase in the Ongoing
personal fraining needs of ATSI number of ATSI
development employees to employees
enhance their skills undertaking training
and provide training
Encourage and EMHR Increase the number | Ongoing
support ATSI of ATSI employees
employees to with post-secondary
undertake courses of qualifications
study
Shadowing Provide opportunities | Managers Increase knowledge | Ongoing
for ATSI employees to by ATSI employees of
shadow Local Government
managers/supervisors and specific skills
required for senior
positions
Review Review the strategy EMHR Review completed October 2022
every 4 years by due date
Return to Report
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Attachment No 2

Narromine Shire Council — Statement of Business Ethics

Prepared By:- General Manager’s Department
Version No:- 40

Date:- 18 October 2018

Adopted by Council:-

Review Date:- 2022

Introduction

This statement provides guidance for the private sector when doing business with
Narromine Shire Council. It outlines Council’s ethical standards and our expectation
that goods and service providers and contractors will comply with these standards in
all their dealings with us. This statement also outlines what goods and service providers
and contractors can expect of Council.

Scope

This statement applies to all Councillors, Council staff, Contractors, Subcontractors,
Consultants, Tenderers, Suppliers and Business Partners (e.g. in joint ventures or alliance
arrangements).

Legal and Policy Framework

This statement is based on the recommendations from the Independent Commission
Against Corruption (ICAC), Section 55 of the Local Government Act 1993, Part 7 of the
Local Government (General) Regulation 2005 and Council’'s Code of Conduct and
Procedures.

Our Key Business Principles

Our business principles are as follows:-

=  Work Health and Safety is a Council priority. We require our Contractors and
Suppliers to have a similar commitment to health and safety.

=  Providing quality services to our community.

» Best value for money is at the core of all Council’s business relationships with
private sector suppliers of goods and services. Best value for money does not
automatically mean selecting the lowest price. Rather, Council will balance
all relevant factors including initial cost, whole of life costs, quality, reliability,
timeliness, and where relevant social and environmental responsibilities in
determining true value for money.

= Our business dealings will be fransparent and open to public scrutiny wherever
possible and practical.

» Council strives to ensure our business relationships are honest, ethical, fair and
consistent.

What You Can Expect From Us

Council will ensure that all its policies, procedures and practices relating to tendering,
contracting and the purchase of goods or services are consistent with best practice
and the highest standards of ethical conduct.

Council officials are bound by our Code of Conduct and Procedures. Council officials
are accountable for their actions and are expected to:-

=  Comply with Council policy and procedures.
» Use public resources effectively and efficiently
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Attachment No 2

Narromine Shire Council — Statement of Business Ethics

= Deal fairly, honestly and ethically with all individuals and organisations.

= Avoid any conflicts of interest.

» Protect confidential or proprietary information.

» Treat all potential suppliers with impartiality and fairness and give equal access
to information and opportunities to submit bids.

» Document procurement activities and decisions to provide an effective audit
trail and allow for effective performance review of contracts.

What We Ask Of You

We require all providers of goods and services to observe the following principles
when doing business with Council.

=  Comply with our procurement policies and procedures.

» Provide accurate and reliable advice and information when required.

= Declare conflicts of interest as soon as you become aware of the conflict.

= Act ethically, fairly and honestly in all dealings with Council.

= Take allreasonable measures to prevent the disclosure of confidential Council
information.

= Refrain from engaging in any form of collusive practice, including offering
Council employees inducements or incentives designed to improperly
influence the conduct of their duties.

= Refrain from discussing Council business or information in the media.

= Assist Council to prevent unethical practices in our business relationships.

» Ensure that all sub-contfractors you engage to perform work for Council comply
with their obligations under the Work Health & Safety Act 2011.

Why Is Compliance Important?

By complying with our statement of business ethics, you will be able to advance your
business objectives and interests in a fair and ethical manner. As all Council suppliers
of goods and services are required to comply with this statement, compliance will not
disadvantage you in any way.

Complying with Council’s principles will also prepare your business for dealing with the
ethical requirements of other public sector agencies, should you choose to do
business with them.

You should be aware of the consequences of not complying with Council’s ethical
requirements when doing business with the Council. Demonstrated corrupt or
unethical behaviour could lead to:-

» Termination of contracts

» Loss of future work

= Loss of reputation

» Investigation for corruption

* Matters being referred for criminal investigation

Similarly consequences for Council officials may include investigation, disciplinary
action, termination, such other penalty permitted under the relevant industrial award
or potential criminal charges.
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Narromine Shire Council — Statement of Business Ethics

GUIDANCE NOTES

Incentives, gifts and benefits

In general, Council expects its officials to decline gifts, benefits, tfravel or hospitality
offered during the course of their work. You should refrain from offering any such
“incentives” to Council officials. All such offers will be formally reported.

Council only permits its officials to accept gifts and benefits if:

» Gifts and benefits are token and less than token value (for example a calendar
at Christmas)

»  Refusing a gift is likely to be perceived as rude or offensive

» The offeris not targeted at an individual officer

If a gift or benefit is accepted, Council requires the official to record the gift or benefit
in a public Gifts and Benefits Register.

Conflicts of Interest

All Council officials are required to disclose any potential conflicts of interest. Council
extends this requirement to all our business partners, confractors, consultants,
subcontractors, tenderers and suppliers.

Confidentiality

All Council information should be treated as confidential unless otherwise indicated.

Communication Between Parties

All communication should be clear, direct and accountable to minimise the risk of
perception of inappropriate influence being brought to bear on the business
relationship.

Use of Council Equipment, Resources and Information

All Council equipment, resources and information should only be used ethically,
effectively, efficiently and carefully in the course of official duties and must not be
used for private purposes unless use is lawfully authorised and proper payment is
made where appropriate.

Contracting Employees

All contracting and subcontracting employees are expected to comply with
Council's statement of business ethics. If you employ sub-contractors in your work for
Council you must make them aware of this statement.

Intellectual Property Rights

In business relationships with Council, parties will be scrupulous in their use of each
other’s intellectual property and will formally negotiate any access, license or use of
intellectual property.

Who to Contact

If you have any queries regarding this statement or provide information about
suspected corrupt conduct, please contact the General Manager on 6889 9999.
Public officials reporting corrupt conduct, maladministration, serious and substantial
waste, government information confravention and pecuniary interest contravention
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Narromine Shire Council — Statement of Business Ethics

are protected by the Public Interest Disclosures Act 1994. This Act protects public
officials disclosing corruption related matters from reprisal or detrimental action and
ensures disclosures are properly investigated and dealt with.
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Narromine Shire Council - Workplace Bullying Policy and Procedures

Attachment No 3

Policy Version | Created By | Adopted Adopted | Adopted | Review
Number | No by WHS | by by Period
Committee | MANEX Council
2 Manager HR | Oct 2016 Oct 2016 | Nov 2016 | 2 years
3 EMHR Oct 2018 Oct 2018 4 years
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Narromine Shire Council - Workplace Bullying Policy and Procedures
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1. INTRODUCTION

Narromine Shire Council (NSC) is committed to the prevention of workplace bullying.
NSC considers bullying an unacceptable behaviour and it will not tolerate it under any
circumstances.

Under the NSW Work Health and Safety Act 2011 and the Fair Work Act 2009, NSC has
a responsibility to do everything reasonably practicably possible to eliminate or
reduce risks to a worker's health and safety. All workers and Officials have a right to a
workplace that is free from bullying. Workers and Officials must also accept
responsibility for their actions towards others in the workplace and must not take part
in any bullying.

2. SCOPE

This policy applies to:

a) All employees of NSC - permanent, part-time and casual.
b)  All Officials including Councillors

c) Confractors and Volunteers

3. DEFINITIONS

Contractor: means a person or body, and the individual members of that body, who
has entered into a contractual relationship, or an arrangement in the nature of a
contract, with NSW for the provision of works, goods or services.

Council: means Narromine Shire Council

Councillor: means a person elected or appointed to civic office and includes a
Mayor (as per NSC Code of Conduct).

Council Official: includes Councillors, Administrators, members of staff, independent
conduct reviewers, members of council committees including a conduct review
committee and delegates of Council (as per NSC Code of Conduct)

Delegate: means a person (other than a Councillor or a member of staff of a
Council) or a body, and the individual members of that body, to whom a function of
the Council is delegated (as per NSC Code of Conduct)

Employee: means a member of staff of Council (permanent, part-time or casual)
Health: means physical and psychological health (as per WH&S Act 2011)

Officer: means an officer within the meaning of Section 9 of the Corporations Act
2001 other than a partner of a partnership, or an officer of the Crown, or an officer of
a public authority, other than an elected member of a local authority acting in that
capacity (as per WH&S Act 2011).

Workplace: means a place where work is carried out for NSC and includes any place
where a worker goes, or is likely to be, at work. Place includes a vehicle, vessel,
aircraft or other mobile structure (as per WH&S Act 2011).

Volunteer: means a person who is acting on a voluntary basis (irrespective of
whether the person receives out-of-pocket expenses) (as per WH&S Act 2011).
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Worker: means a person who carries out work in a capacity for NSC including work as
an employee; a contfractor or subcontractor; an employee of a contractor or
subcontractor; an employee of a labour hire company assigned to work in NSC; an
outworker, an apprentice or tfrainee; a student

4, MANAGEMENT COMMITMENT

The risk of workplace bullying can be minimised so far as is reasonably practicable by
creating and promoting a positive work environment where everyone is treated fairly
and with respect.

NSC is dedicated to demonstrated senior management commitment in identifying,
preventing and responding to workplace bullying as one of the key factors for
preventing unreasonable behaviour and managing risks. Senior Management will
model positive values and standards for workplace behaviour through their own
conduct, to send a clear message to workers that NSC will not tolerate unreasonable
behaviour.

Senior Management will demonstrate commitment by:
¢ modelling respectful behaviours at all times

e promoting and implementing this Workplace Bullying policy and procedures
which clearly identifies the expected behaviours and consequences of not
complying

e dealing with unreasonable behaviour as soon as they become aware of it

e ensuring that reports of bullying are taken seriously and properly investigated,
and

e consulting with workers.

5. EXPECTED WORKPLACE BEHAVIOURS

Under work health and safety laws, workers and other people at our workplace must
take reasonable care that they do not adversely affect the health and safety of
others.

NSC expects Council Officials to:

Behave in a responsible and professional manner

Treat others in the workplace with courtesy and respect

Listen and respond appropriately to the views and concerns of others, and
Be fair and honest in their dealings with others

Follow the provisions of the Code of Conduct.

This Policy applies to behaviours that occur:

e In connection with work, even if it occurs outside normal working hours. This
includes any communication through email, text messaging or any other form
of multi media communication,

e During work activities, for example when dealing with clients, contractors,
Councillors, officers, committee members, and volunteers

e At work-related events, for example at conferences and work-related social
functions, and

e On social media where workers interact with colleagues or clients and their
actions may affect them either directly or indirectly.

5
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6. RESPONSIBILITIES (DUTIES)

Everyone in the workplace has a work health and safety duty and can help to ensure
workplace bullying does not occur.

The following table (Table 1) sets out the various duties in relation to Workplace Bullying
with reference to relevant sections of the Work Health & Safety Act 2011.

Table 1: Duties in relation to Workplace Bullying

Who Duties

Person conducting | A person conducting a business or undertaking has the
a business or | primary duty of care under the WHS Act to ensure, so far as is
undertaking reasonably practicable, that workers and other people are
(Section 19) not exposed to health and safety risks arising from the
business or undertaking.

This duty includes, so far as is reasonably practicable:

e Providing and maintaining a work environment that is
without risks to health and safety

e Providing and maintaining safe systems of work

e Monitoring the health and safety of workers and the
conditions at the workplace to ensure that work
related illnesses and injuries are prevented

e Providing appropriate information, instruction, training
or supervision to workers and other people at the
workplace to allow work to be carried out safely.

Officers (Section 27) | Officers, such as company directors, must exercise due
diligence to ensure the business or undertaking complies with
the WHS Act and Regulations.  This includes taking
reasonable steps to ensure the business or undertaking has
and uses appropriate resources and processes to eliminate
or minimize risks associated with workplace bullying.

Workers (Section 28) | Workers including employees, contractors, subcontractors,
labour hire employees, outworkers, apprentices or volunteers
have a duty to:

e Take reasonable care for their own health and safety

e Take reasonable care that their acts or omissions do
not adversely affect the health and safety of other
people

e Comply, so far as is reasonably practicable, with any
reasonable instruction given by the person
conducting a business or undertaking, and

e Co-operate with any reasonable policies and
procedures of the person conducting the business or
undertaking, for example a workplace bullying policy.

Others (Section 29) Other people at a workplace, such as visitors and clients,
have similar duties to that of a worker and must:

e Take reasonable care for their own health and safety
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e Take reasonable care that their acts or omissions do
not adversely affect the health and safety of other
people, and

e Comply, so far as is reasonably practicable, with any
reasonable instruction given by the person conducing
a business or undertaking.

7.

WHAT IS WORKPLACE BULLYING?

Workplace bullying is repeated and unreasonable behaviour directed towards a
worker, officer or a group of workers or others that creates a risk to health and safety.

Repeated behaviour refers to the persistent nature of the behaviour and can refer to
a range of behaviours over time.

Unreasonable behaviour means behaviour that a reasonable person, having
considered the circumstances, would see as unreasonable, including behaviour that
is victimising, humiliating, infimidating or threatening.

Examples of behaviour, whether intentional or unintentional, that may be workplace
bullying if they are repeated, unreasonable and create arisk to health and safety
include but are not limited to:

abusive, insulting or offensive language or comments

aggressive and intimidating conduct

belittling or humiliating comments

victimisation

practical jokes or initiation

unjustified criticism or complaints

deliberately excluding someone from work-related activities

withholding information that is vital for effective work performance
setting unreasonable timelines or constantly changing deadlines

setting tasks that are unreasonably below or beyond a person’s skill level

denying access to information, supervision, consultation or resources to the
detriment of the worker

spreading misinformation or malicious rumours, and

changing work arrangements such as rosters and leave to deliberately
inconvenience a particular worker or workers.

If the behaviourinvolves violence, for example physical assault or the threat of physical
assault, it will be reported to the police
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8. WHAT IS NOT WORKPLACE BULLYING?

8.1. Reasonable management action taken in a reasonable way

Reasonable management action taken by managers or supervisors to direct and
control the way work is carried out is not workplace bullying if the action is effectively
carried out in a lawful and reasonable way, taking the particular circumstances into
account.

Examples of reasonable management actions are as follows:

Setting realistic and achievable performance goals, standards and deadlines

Allocating work to an employee

Fair and appropriate rostering and allocating of working hours

Transferring workers to another area or role at a similar level and with similar skill

requirements

Deciding not to select a worker for promotion where a fair and transparent

process is followed.

» Informing a worker about unsatisfactory work performance in an honest fair
and constfructive manner

» Informing a worker about unreasonable behaviour in an objective and
confidential way

» Implementing organisational changes or restructuring

» Implementing performance management processes

YV VY

A\

8.2. Unlawful discrimination and sexual harassment

Unreasonable behaviour may involve unlawful discrimination or sexual harassment
which, by itself, is not bullying.

Discrimination on the basis of a protected trait in employment may be unlawful
under anti-discrimination, equal employment opportunity, workplace relations and
human rights laws. Generally, unlawful discrimination is where a person or group of
people are treated unfairly or less favourably than others because they have a
particular characteristic or belong to a particular group of people. Protected traits
include race, colour, sex, sexual orientation, age, physical or mental disability, marital
status, family or carer’s responsibilities, pregnancy, religion, political opinion, national
extraction or social origin. For example, it would be unlawful for an employer not to
employ or promote a woman because she is pregnant or may become pregnant.

The WHS Act prohibits a person from engaging in ‘discriminatory conduct’ for a
‘prohibited reason’. For example, it is unlawful for a person to terminate the
employment of a worker for raising health and safety concerns or performing
legitimate safety-related functions in relation to their workplace.

Generally, sexual harassment includes unwelcome sexual advances, requests for
sexual favours or other unwelcome conduct of a sexual nature that could be
expected to make a person feel offended, humiliated or intimidated.
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8.3. Workplace conflict

Differences of opinion and disagreements are generally not workplace bullying.
People can have differences or disagreements in the workplace without engaging in
repeated, unreasonable behaviour that creates arisk to health and safety. Some
people may also take offence at action taken by management, but that does not
mean that the management action in itself was unreasonable. However, in some
cases conflict that is not managed may escalate to the point where it becomes
workplace bullying.

9. HOW CAN WORKPLACE BULLYING OCCUR?

Workplace bullying can be carried out in a variety of ways including through verbal
or physical abuse, through email, text messages, internet chat rooms, instant
messaging or other social media channels. In some cases workplace bullying can
continue outside of the workplace.

Workplace bullying can be directed at a single worker or group of workers and be
carried out by one or more workers. It can occur:

e sideways between workers
e downwards from supervisors or managers to workers, or

e upwards from workers to supervisors or managers.

Workplace bullying can also be directed at or perpetrated by other people at the
workplace such as Councillors, clients, customers and members of the public.

10. THE IMPACT OF WORKPLACE BULLYING

Workplace bullying can be harmful to the person experiencing it and to those who
witness it. The effects will vary depending on individual characteristics as well as the
specific situation and may include one or more of the following:

e distress, anxiety, panic attacks or sleep disturbance

e physicaliliness, for example muscular tension, headaches, fatigue and
digestive problems

e loss of self-esteem and self-confidence
o feelings of isolation
e deteriorating relationships with colleagues, family and friends

¢ negative impact on work performance, concentration and decision making
ability
e depression, and

e thoughts of suicide.
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Workplace bullying can also have a negative impact on the work environment and
incur direct and indirect costs for a business, including:

11.

high staff furnover and associated recruitment and fraining costs
low morale and motivation

increased absenteeism

lost productivity

disruption to work when complex complaints are being investigated
costs associated with counselling, mediation and support

costly workers’ compensation claims or legal action, and

damage to the reputation of the business.

MANAGING THE RISK OF WORKPLACE BULLYING

Health and safety risks in a workplace must be eliminated so far as is reasonably
practicable. If this is not possible, the risks must be minimised so far as is reasonably
practicable. The risk of workplace bullying can be minimised by taking a pro-active
approach that involves:

12.

early identification of unreasonable behaviour and situations likely to increase
the risk of workplace bullying occurring

implementing control measures to manage the risks, and

monitoring and reviewing the effectiveness of the control measures.

PREVENTING WORKPLACE BULLYING

Processes that may help identify workplace bullying or the potential for it to occur
include:

regular consultation with workers and, the NSC WHS committee, including
discussions aimed at finding out if bullying is occurring or if there are factors
likely to increase the risk of workplace bullying.

seeking feedback when workers leave the business, for example holding exit
interviews

seeking regular feedback from managers, supervisors or other internal and
external parties

monitoring incident reports, workers compensation claims, patterns of
absenteeism, sick leave, staff turnover and records of grievances to establish
regular patterns or sudden unexplained changes, and

recognising changes in workplace relationships between workers, customers
and managers.

Research indicates that there are a number of factors which may increase the risk of
workplace bullying occurring. The following characteristics could help alert to
potential WHS risks in the workplace:

presence of work stressors —
o high job demands

o limited job control
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o organisational change, such as restructuring or significant technological
change

o role conflict and ambiguity
o jobinsecurity

o an acceptance of unreasonable workplace behaviours or lack of
behavioural standards, and

o unreasonable expectations of clients or customers.
e leadership styles —

o autocratic behaviour that is strict and directive and does not allow workers
to be involved in decision making

o behaviour where little or no guidance is provided to workers or
responsibilities are inappropriately and informally delegated to
subordinates, and

o abusive and demeaning behaviour that may include inappropriate or
derogatory language, or malicious criticism and feedback.

e systems of work —
o lack of resources
o lack of training

o inappropriate work scheduling, shift work and poorly designed rostering,
and

o unreasonable performance measures or timeframes.
e poor workplace relationships —

o poor communication

o isolation

o low levels of support, or

o work group hostility.
13. MONITORING

Once control measures have been implemented they will be monitored and
reviewed to ensure they are effective in managing the risk of workplace bullying. If
the control measures do not work the situation will be analysed further to determine
how to fix the problem.

Monitoring will be undertaken through regular scheduled discussions at
management meetings, staff meetings and Work Health Safety (WHS) committee
meetings.

Regular monitoring of the incidence of grievances, staff turnover and use of
employee assistance programs will occur. Bullying incident reports and findings will
be reviewed to identify any frends.

Policies and procedures will be reviewed regularly. A review can be conducted at
any time but it will be conducted at least:
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e when an instance of workplace bullying has been substantiated
¢ at the reasonable request of the WHS committee

¢ when new or additional information or research about workplace bullying
becomes available

e where areview of records indicates reports of workplace bullying are
increasing, or

e according to a scheduled review date.

Information for a review will be obtained from the same sources used when
identifying the potential for workplace bullying, for example:

e confidential surveys
e exitinterviews, or

e records of sick leave.

Results of reviews and suggested improvements will be reported to Directors,
Managers, and the WHS committee.

14. CONSULTATION AND TRAINING

In accordance with Section 19(3)(f) of the WHS Act 2011, Council will consult, inform,
train and instruct all involved in the policy and procedures by undertaking the
following:

e Developing a Workplace Bullying Policy and Procedures by the WHS and HR
Staff for approval by the General Manager.

e Submit tfo WHS Committee and Manex, then Council, for consideration and
adoption thereafter to all Staff to note by email and hard copy.

e All Officers, Workers and Councillors will be trained in the Policy & Procedures.

e All Officers and Supervisors will receive written instructions on how they are to
ensure the Policy and Procedures are followed, enforced and assistance
provided to Staff with concerns.

e All new Officers, Workers and Councillors will be trained in their WHS
responsibilities including adherence to the WHS Policy and Procedures and the
Code of Conduct as part of their induction process as per Section 27/29 of the
WHS Act 2011.

¢ Information about workplace bullying can be given to workers and officers in a
number of ways — talking directly, tool box / staff meetings, Council newsletters,
posters and emails.
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15. CONSEQUENCES OF BREACHING THIS POLICY

Appropriate disciplinary action may be taken against a person who is found to have
breached this policy. The action taken will depend on the nature and circumstance
of each breach and could include:

A verbal or written apology

One or more parties agreeing to participate in counselling or training

A verbal or written reprimand, or

Transfer, demotion or dismissal of the person engaging in the bullying behaviour.

Breaches of Council policy by Council Officials (including Councillors) under
Council’s Code of Conduct may result in censure; requiring the person to apologise
to any other person or organisation adversely affected by the breach; prosecution
of any breach of law, removing or restricting of the person’s delegation; or removing
the person from membership of the relevant council committee.
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PROCEDURES FOR RESPONDING TO WORKPLACE BULLYING

16. HOW TO RESPOND TO A REPORT OF WORKPLACE BULLYING

Workplace bullying may be identified and reported by those subject to the
behaviour or by withesses. A person can raise or report workplace bullying verbally or
in writing by:

e informing a supervisor, manager or Human Resources

e informing their WHS representative or union representative and asking them to
make a report on their behalf, or

e Using other established reporting procedures.

If the alleged bully is a Manager, the complaint should be reported either verbally or
in writing to the Director of that Manager. If the alleged bully is a Director, the
complaint should be reported to the General Manager. If the alleged bully is an
employee or a contractor or volunteer, the complaint should be reported to the
employee’s Manager. |If the alleged bully is a Councillor (including Mayor or Deputy
Mayor), the complaint should be made to the General Manager. |If the
complainant is the General Manager, alleging bullying by a Councillor, the
complaint should be made to the Mayor. If there is an alleged bullying complaint
from the General Manager against the Mayor, it should be reported to the Deputy
Mayor who will liaise with the Acting General Manager at the time, to assist with the
complaint.

A manager or supervisor may also identify a risk of workplace bullying through
changes in the workplace, for example increased absences, changes in workers’
performance or low staff morale.

Workplace bullying is best managed by responding as soon as possible after
suspecting or becoming aware there is a problem. Responses to reports of
workplace bullying will vary depending on the situation, the number of parties
involved and the size and structure of the workplace.

In the first instance, attempts should be made to resolve the situation within the
workplace, regardless of whether or not workplace bullying has occurred. Where
internal processes are not effective, complainants may refer the complaint to
external agencies. A flowchart to assist in applying the information in this Procedure is
provided at Appendix A.

Consider the following when responding to workplace bullying:

¢ Is the behaviour bullying or not?
The type of behaviour occurring may need to be determined to develop an
appropriate response. For example, if the behaviour involves physical violence
or what appears to be unlawful discrimination or sexual harassment, whether it
is repeated or not, it will require a different response to workplace bullying.

e Does the situation warrant measures to minimise the risk of ongoing harm?
If necessary interim measures should be taken to minimise the risk to health or
safety. This may involve temporarily reassigning tasks, separating the parties
involved or granting leave.
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e Dol have a clear understanding of the issues?
Seek additional information to ensure a clear understanding of the parties
involved and the specific behaviour or behaviours thought to be
unreasonable. This may be achieved by speaking to others who may have
observed or participated in the behaviour.

¢ Do | need additional information or assistance?
People with specialist roles in the organisation or external specialists may be
able to provide information, help identify the issues and develop potential
responses to address the behaviour. Additionally, an individual may wish to
seek information or assistance that allows for objectivity and affords all parties
due process.

e Can the matter be safely resolved between the parties or at a team level?
In some situations it may be possible to use a no-blame conciliatory approach
to help individuals reach an outcome that will ensure the unreasonable
behaviour ceases. A proposed resolution should be discussed with the person
who reported the behaviour to check they are comfortable with it.

e Should the matter be progressed to an investigation?
Depending on the severity or complexity, some matters may need to be
investigated.

A person may choose to resolve issues by self-managing the situation. This usually
involves telling the other person the unreasonable behaviour is not welcome and
asking for it to stop. If an individual does not feel safe or confident with approaching
the other person they can seek the assistance of a Supervisor or Manager, Manager
Human Resources or other appropriate person.

Anyone asked to act on behalf of an individual should use a confidential and non-
confrontational approach.

In most circumstances, the person who is alleged to have perpetrated the bullying
behaviour must be nofified as soon as possible of the report and be given a chance
to explain his or her version of events. They should be treated as innocent unfil the
reports are proven to be true.

Providing training to workers about appropriate standards, expected behaviours and
workplace bullying may help workers understand how to deal with issues such as
conflict, confidentiality and related issues.

16.1. The role of Supervisors and Managers

Supervisors and Managers should intfervene when they observe unreasonable
behaviour in their work teams or if they are requested o intervene by a member of
their team. If a Supervisor or Manager approaches an individual directly about their
behaviour they should record the actions taken. Supervisors should know how and
when it is appropriate to seek advice or to escalate an issue.

17.  PRINCIPLES WHEN RESPONDING TO REPORTS OF WORKPLACE BULLYING

Effectively responding to issues when they are raised can stop the situation
happening again and reinforce to workers that workplace bullying is treated seriously
and consistently by the organisation. The following table sets out the principles that
should be applied when handling reports of workplace bullying.
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Table 2 - Responding to workplace bullying

Act promptly

Reports should be responded to quickly, reasonably and
within established timelines. Relevant parties should be
advised of how long it will likely take to respond to the
report and should be kept informed of the progress to
provide reassurance the report has not been forgotten or
ignored.

Treat all matters
seriously

All reports should be taken seriously and assessed on their
merits and facts.

Maintain
confidentiality

The confidentiality of all parties involved should be
maintained. Details of the matter should only be known by
those directly concerned in the complaint or in resolving it.

Ensure procedural
fairness

The person who is alleged to have perpetrated the bullying
behaviour should be treated as innocent unless the reports
are proven to be true. Reports must be put to the person
they are made against and that person must be given a
chance to explain his or her version of events.

The person reporting the bullying should be respectfully
listened to and their report tfreated as credible and reliable
unless conclusively proven otherwise.

The opportunity to have decisions reviewed should be
explained to all parties.

Be neutral

Impartiality towards everyone involved is critical. This
includes the way people are treated throughout the
process. The person responding to the report should not
have been directly involved and they should also avoid
personal or professional bias.

Support all parties

Once areport has been made, the parties involved should
be told what support is available, for example employee
assistance programs, and allowed a support person to be
present at interviews or meetings e.g. health and safety
representative, union representative or work colleague.

Do not victimise

It is important to ensure anyone who reports workplace
bullying is not victimised for doing so. The person accused of
workplace bullying and witnesses should also be protected
from victimisation.

Communicate
process and
outcomes

All parties should be informed of the process, how long it will
take and what they can expect will happen during and at
the end of the process. Should the process be delayed for
any reason, all parties should be made aware of the delay
and advised when the process is expected to resume.
Finally, reasons for actions that have been taken and in
some circumstances not taken should be explained to the
parties.
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Keep records The following should be recorded:

o the person who made the report

¢ when the report was made

e who the report was made to

o the details of the issue reported

e qacftion taken to respond to the issue, and

e any further action required — what, when and by
whom.
Records should also be made of conversations, meetings
and interviews detailing who was present and the agreed
oufcomes.

18. BALANCING CONFIDENTIALITY AND TRANSPARENCY

Both confidentiality and transparency are essential to maintain the integrity of the
policies and procedures used to manage workplace bullying.

18.1. Confidentiality

Failure to maintain confidentiality can lead to workers mistrusting the reporting
process. Confidentiality should be considered in what information, how and to who it
is communicated. To limit breaches of confidentiality, measures include:

e discussing sensitive or private information with third parties only if they need to
know and with the permission of those involved

e secure storage, coding and access to files and documentation on the
workplace bullying report

e conducting discussions in a private location, and

e choosing appropriate times or locations for printing, copying or disposing of
materials.
It is important the parties involved in the complaint are instructed:

¢ o maintain confidentiality of the materials presented, discussed or submitted,
and

e on how to maintain confidentiality, for example who they can and cannot
speak to about the matter.
Ensuring confidentiality should not prevent the parties involved from seeking support,
such as through an employee assistance program, or bringing along a support
person to interviews or meetings.

18.2. Transparency for the parties involved

Transparency of the report handling process promotes accountability. It allows the
parties involved to be fully informed about how the report is going to be handled.
The parties will be made aware of:

e the steps and estimated timeframes for resolving or investigating the
workplace bullying report

¢ the name and details of a contact person
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e progress reports and an explanation for delays
e the outcome of actions taken and the reasons for decisions made, and

o theright of review if the parties are not satisfied with the outcome.

18.3. Transparency for NSC
NSC will show it is committed to managing the risk of workplace bulling by

highlighting activities that have been or will be undertaken to resolve workplace
bullying. Generic information on workplace bullying reports and how these were
handled will be provided to workers through the Work Health Safety Committee.
Information that will be considered for disclosure may include:

e the number of reports received and the number of reports resolved

e fime taken to complete investigations

e whether investigations were conducted internally or externally, and

e the general nature of the outcomes.

19.  INVESTIGATION

Workplace bullying reports of a serious or complex nature should always be
investigated. Serious bullying reports may include those:

e covering a long period of time

e involving multiple workers

e where the alleged behaviours are in dispute

e involving alleged bullying by senior managers, or

e Wwhere other processes have not been able to resolve the matter.

The aim of an investigation is to look into the circumstances of the matter and work
out what has occurred.

Once it has been determined that an investigation will be undertaken, the
appropriate Supervisor will decide on the scope and process including:

e who will conduct the investigation

e details of the behaviour that will be investigated

e how the investigation will be conducted and likely timeframes

e what the investigation aims to achieve

e what support needs to be provided to the parties involved, and

¢ how outcomes of the investigation will be communicated.

For investigation of Code of Conduct complaints ie a breach of this policy, please
refer to Councils’ Code of Conduct and procedures policy
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19.1.  Who should conduct the investigation

Investigations should always be carried out by an unbiased person who has
experience and knowledge in dealing with workplace bullying matters.

If being led internally it is important to ensure all parties have confidence in the
neutrality of the investigator and they are suitably qualified to lead the investigation.
If this is not possible an external investigator is recommended. The investigator should
be impartial, objective and focus on whether a report of workplace bullying is
substantiated or not, or if there is insufficient information to decide either way.

19.2. Informing the parties of the investigation

To ensure the investigation process is conducted in a fair, objective and timely way it
is important to inform the parties about:

e Wwhois conducting the investigation

e conlflicts of interest—these should be declared before the investigation
proceeds

e their obligations and the obligations of the investigator regarding
confidentiality

e theirright to seek independent advice and representation
e the expected timeframes of the investigation

e how the issue will be investigated e.g. interviews with the parties and withesses
or viewing documentary evidence

e who will receive copies of statements and records of interviews (if obtained)
e Wwho can be present at interviews

e what support mechanisms will be in place for each party, including any
interim measures to ensure the health and safety of the parties during the
investigation process, and

e possible outcomes (e.g. disciplinary action) and rights of appeal and review.

19.3. Outcomes of an investigation

Where the investigator is not the decision-maker, at the end of an investigation, the
investigator should provide an objective report to NSC who will then use the findings
and recommendations of the investigation to make a decision. The report should
outline:

e the report that was investigated

e the investigation process

e dllrelevant evidence (including who was interviewed), and

e the findings of the investigation as to whether the alleged bullying occurred.

The findings of the investigation should then be communicated to the parties
involved.
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19.4.

Consequences

If areport is substantiated, actions should be taken consistent with relevant policies
and procedures. The actions may be different in each situation and depend on the
severity of the workplace bullying. Such actions may include:

directing the person to cease the behaviour and gaining a commitment that
the behaviour will not be repeated and monitoring this over time

providing information to workers to raise the awareness of workplace bullying
and standards of behaviour expected

providing training or coaching e.g. leadership, communication and inter-
personal skills and conflict management

providing counselling support
reviewing the workplace bullying policy and prevention measures

addressing organisational issues that may have contributed to the behaviour
occurring

requesting an apology
providing a verbal or written warning
transferring a worker or workers to another work area, or

demotion, dismissal or other actions subject to workplace relations laws.

It is likely a combination of strategies will be appropriate to prevent bullying
behaviour from re-occurring.

If an investigation finds a report of workplace bullying is not substantiated, assistance
may still need to be provided to resolve outstanding issues. This may involve
mediation, counselling or changing working arrangements. Mediation is a voluntary
process where an impartial third party, preferably a tfrained mediator, assists the
parties put their respective cases before each other. The role of a mediatoris to help
both parties understand each other’s perspective and to try to find an agreement
the parties are willing to abide by.

If the report is found to be vexatious or malicious, disciplinary action or counselling
may be considered against the person who made the report. Any action taken
should be consistent with NSC policies on misconduct and disciplinary action.

19.5.

Mediation

The responsible Manager or Director will speak to the parties involved as soon as
possible, gather information and seek a resolution to satisfactorily address the issue for
all parties. This may involve mediation should the complainant be comfortable with
meeting the alleged bully to voice their concerns. This will be an independent process
where a resolution is sought in a safe environment for both parties.

20
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However, mediation may not be appropriate in the following circumstances:

e Where there is an imbalance of power between the alleged bully and the
person reporting the bullying;

¢ Where the bullying is found to have been of a significant nature;

¢ Where the alleged victim feels intimidated by the alleged bully.

20. WHATTO DO IF YOU ARE ACCUSED OF WORKPLACE BULLYING

Being accused of workplace bullying behaviour can be upsetting and come as a
shock but it is important to be open to feedback from others, and if necessary, be
prepared to change your behaviour. Keep the following points in mind:

20.1. Give the complaint serious consideration

If someone approaches you about your behaviour, try to remain calm and avoid
aggravating what is likely to be an already difficult situation.

Listen carefully to the particular concerns addressed. Discuss how you might work
together more effectively.

The other personis more likely to share their views with you if you chose a neutral space
and ask open questions without attempting to justify your behaviour. Even so, the other
person may not be comfortable speaking to you.

Seek an objective opinion about the behaviour

If you do not understand the complaint or would like a second opinion about your
behaviour, discuss the matter with someone you trust. This might be your Manager or
a counsellor engaged by Council's EAP program. Any discussion will be strictly
confidential. It is important not to unintentionally escalate the situation by discussing
the issue openly.

If you believe that you are being unjustly accused, or the complaint is malicious, you
should discuss this with your Manager or the Manager Human Resources. It may be
that an informal discussion between you, the person making the allegation and a third
party will solve the problem.

If, after careful consideration, you believe that your behaviour is reasonable
management action, you should discuss this with your supervisor, Manager or
Manager HR. Even in those circumstances, it may be possible to modify future
management action to minimise the risk that others might find it unreasonable.

21. PRIVACY

All file notes relating to the report will be kept in locked files. Only staff involved in the
process under this policy will have access to these files. Workers involved in a report of
bullying will also be offered counselling under Council’s EAP program.

These guidelines may not be practical for every case, and the Human Resources
Manager or the affected person may suggest a more applicable resolution process.

22. EXTERNAL AVENUES

Reports of workplace bullying should be raised within the workplace, and reasonable
attempts should be made to resolve the matter internally before referring to external
agencies. Most external agencies encourage complainants to attempt to resolve
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the situation within the workplace through an informal or formal process (where
available) prior to seeking their assistance.

Safe work NSW, Fair Work Australia, the Fair Work Ombudsman or the Industrial
Relations Commission may be contacted where reasonable attempts to resolve a
workplace bullying complaint through internal processes within the workplace have
failed. The most appropriate agency will depend on the nature of the complaint and
the desired outcome.

Related Policies:

Narromine Shire Council - Code of Conduct and Procedures
NSC Grievance Resolution Policy

NSC WHS Policy

Managing unsatisfactory work performance and conduct policy

References:

Work Health Safety Act 2011 and Regulations 2011 (NSW)

Fair Work Act 2009 (Commonwealth)

Sex Discrimination Act 1984 (Commonwealth)

Disability Discrimination Act 1992 (Commonwealth)

Anti-Discrimination Act 1977 (NSW)

Local Government (State) Award

Narromine Shire Council - Code of Conduct and Procedures

Safe work Australia — Guide for preventing and responding to workplace bullying May
2016
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Appendix A

Responding to Workplace Bullying

Steps for Managers and Supervisors

Is it workplace bullying?

If the unreasonable behaviour
involves violence or threats it may
also warrant reporting to the police

If the unreasonable behaviour involves
discrimination or sexual harassment,
then Anti-Discrimination, Equal
Employment Opportunity, Workplace
Relations and Human Rights laws may
alsn annlv

Unreasonable
behaviour creating arisk to health
and safety is identified or reported

v

Act promptly. Talk with all parties
involved and gather information
regarding the behaviour

v

Is the behaviour
unreasonable?

Yes

A 4

It may not be bullying.
Notify all parties of the
decision and reasons

Is the behaviour
repeated?

Responding to workplace

Consider- — — — — — — —

Reports of a serious or

The behaviour may be bullying. Consider the following
actions:

Refer to internal policies and procedures

Obtain additional expert advice and assistance (e.g.

HR, consultant, etc.)

Implement measures to minimise risks to health and

safety until the matter is resolved
Seek a resolution between the parties
Apply the Principles outlined.

v

A worker may wish
to escalate the
matter internally
(e.g. to HR)

complex nature should
always be investigated

Can the matter be resolved

Follow up on the effectiveness of action
taken and offer support and assistance to all

I
I - -Yed| parties. Review systems of work to identify
between the parties? and address underlying factors that may
I increase risks of workplace bullying.
' |
I No A
| i
| The reported behaviour
0 | should be investigated.
c ——————— === —» Notify all parties of the |- — — — — ¢
(@) process.
% The investigator
can be internal or
g v external but must
173} be impartial and
) Notify all parties of the objective
> findings and implement € — — — — |
= recommendations
@ A 4
= A worker may choose to raise the matter
g with an external party such as the WHS « Has the matter been resolved to the
< Regulator or Fair Work Commission. No— atistactionlofalllparties? Yes—
g
g
ai

Return to Report
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